2.04 The CONTRACTOR shall assign personnel who possess the required qualifications and
experience suitable to the positions as specified in the Terms of Reference, having correct discipline for
the function or duty to be performed, physically and mentally fit, and of good moral character.

2.05 The CONTRACTOR shall absorb all the well-trained and experienced existing employees
of the Administrative, Technical Support personnel and janitors under this contract.

ARTICLE III
* OTHER TERMS AND CONDITIONS

3.01 Consideration — For and in consideration of the service/s rendered, PPA hereby agrees to
pay the CONTRACTOR the monthly billing rates as provided in the Financial Proposal of the
CONTRACTOR which form part of this Contract. The rates quoted are based on eight [8] hours work
per day per individual and include payment due to the personnel, i.e. basic pay, service incentive leave,
13™ month pay, etc.; and to the government, i.e. contributions to Pag-ibig, SSS, PhilHealth, ECC, etc.
including the value-added tax of twelve [12%]. Except as provided for under existing laws, it is hereby
expressly agreed upon and understood that the stipulated rates shall not be subject to upward adjustment
for any cause or reason.

Payment of the aforesaid consideration shall be subject to the following conditions:

a. Tardiness, undertime, half-days and absences incurred by the personnel assigned to PPA shall
be deducted accordingly from the monthly billing of the CONTRACTOR.

b. The payment shall be subject to the CONTRACTOR’s presentation of its semi-monthly
personnel payroll and affidavit or sworn certification that it has paid the salaries and benefits of its
personnel for the period covered, per submitted payroll and remitted the corresponding premiums to Pag-
Ibig, SSS, PhilHealth, ECC, etc. as well as the withholding taxes to BIR.

c.  Any payment due and payable to the CONTRACTOR may be set off against liquidated
damages payable to PPA by the CONTRACTOR under this Contract.

d.  All payments shall be subject to existing government accounting and auditing rules and
regulations.

The CONTRACTOR agrees to pay the salaries of its personnel assigned with PPA in accordance
with the rates prescribed in the Terms of Reference, including the overtime pay, night shift differential
pay, 13" month pay, 5-day incentive pay, uniform allowance, and such other benefits and emoluments as
may be applicable, and as may be granted by law, wage orders, and rules and regulations issued by the
Department of Labor and Employment subject to existing government auditing and accounting
regulations. For this purpose, CONTRACTOR shall provide its personnel with pay slips evidencing the
amount of their salaries, benefits and deductions thereof, should there be any, in at least two (2) days

before the scheduled payment of their salaries which would be in every fifteenth (1 5“‘) and thirtieth (30™)
of each month.

3.02 Prohibition on Moonlighting- It is hereby prohibited for the personnel assigned/ deployed at
the Philippine Ports Authority, Port Management Office-Zamboanga, to moonlight or otherwise engage in
the practice of profession in whatever capacity with any company which the PPA has awarded any
contract/project, to avoid conflict of interest. In the event that such conflict of interest arises, an

r . appropriate sanction shall be imposed upon the personnel concerned without prejudice to the right of the
———— Authority to pre-terminate the existing contract for such violation;

3.03 Duration — This Contract shall be for a period of six (6) months, from July 1 to December
- 31,2018. ;

3.04 Performance Security — To guarantee the faithful performance of the CONTRACTOR
under this Contract, it shall post upon the signing of this Contract a required performance security in the
\ form of bank guarantee issued by a Universal or Commercial Bank or surety bond callable upon demand
issued by a surety or insurance company duly certified by the Insurance Commission as authorized to
ssue such security.

This performance security shall be posted in favo‘l; of PPA, and shall be forfeited in favor of PPA
in the event it is established that the CONTRACTOR is in default in any of its obligations under this

Contract.
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