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REPUEBLIC OF THE PHILIPPINES
PHILIPPINE PORTS AUTHORITY
PORT MANAGEMENT OFFICE - DAVAD
Km, 10, Porl Area, Sasa, Davao Ciiy

CONTRACT AGREEMENT

Repair/Replacement of Light Tower HHPS with LED Lamps at
Sasa Port, Davao City

ENOW ALL MEN BY THESE PRESENTS:

This Contrict, made and entered into this __ day of NVISIM 501y o che
City of Davao, Philippines, by and betwesn:

PHILIPPINE PORTS AUTHORITY, a povernment instmmentality  with
corporate powers created under Presidential Decree Mo, 857, as amended, with
principal office at PI"A Building, Benifacio Drive, South Harbor, Porl Area
Manila, and Pore Management Office - Tavao at Km 10, Port Area, Sasa, Davao
Civ represented hersin by its duly authorized Port Manager, ANALEE (o
AGETEA, and hereinalier relerred (o as "PPA™;

-and -

Hi-Tone Construcfion and Development Corporation o general huilding and
engineering construction company existing in accordance with Philippine laws
with office and business address at Lidorg, Sto. Dominge, Albay, represented in
this act by Edgar 8. Acoste, and hereinafier referred o as "CONTRACTOR™.

WITKRESSETH:

WHEREAS, in accordance with Republic Act Wo 9184 and iis Tmplementing
Rules and Regulations, the PPA on 07 Seplember 2008 advertised and published in a
newspaper of general circulation and posted on the PPA websile and PMIGEPS as well as in
its bulletin board, an Tnvilalion Lo Bid for the Repair'Replocement of Light Tower HPS with
LED Lamps of Suva Port, Daves City;

WHEREAS, the CONTRACTOR and other prospective bidders subrmitled heir
respective bids for the foregoing project;

WHEREAS, aftcr the opening of the bids on #3 Ocreber 2018 and the conduct of
bid evaluation and reguired post-qualification, the bid submitted by the CONTRACTOR. at
ity unit and luinp seim prices set [orh o its proposal was found to be the single calculsted
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responsive bid m the amount of) Kleven Miffion Fight Hundred Twenty Thiwsand Fifiy-
Feer o 40000, Philippine Curvency (PF L0054 400

WHERFEAS, pursuant to BAC Resolution No. 16 Serics of 2018 recommending
the award of the contract, award of the contract was made to the CONTRACTOR in a Notice
of Award 23 Ocfober 2008 in the amount of Eleven Miffion Eight Hundred Twenty
Thousand Fiftv-Four and 407800, Philippine Currency (F11,820,054.40) after submission
of the reguired documents within the preseribed period and compliance 1o the condilions
stipulated in the TRR of B A Wo 9184,

WHEREAS, on 24 Octeber 2018 the CONTRACTOR dulv accepted the award
by sipning its Conforme on the said hotice of Award,

NOW THEREFDRE, for and in cossideration of the loregaing premises and the
mulual covenants, stipulations and apreements herein contained, the I"1PA and the
CONTRACTOR have agreed, as they do hereby apree, and contract as follows:

ARTICLE 1

CONTRACT DOCTMENTS

1.01  The following documents shall conslitule integral parts of this Contract, as fully as if
the contents of the said documents are reproduced, incorporated and set forth herein,
and shall govern and contral in [l force and effect the nghts and obligations of the
Parties, except as otherwise modified by the terms and conditions of this Contract, o
by murnal agreement in writing of both partes, to wit:

a. Bidding Doguments

b, Winning bidder’s bid, including the Eligibility requirements, Technical and
Financial Proposals and all other documents!/statentents submitted

¢. Performance Security

d. Credit Line in accordance with the provisions of the Resvised TRR 1l

apphcable

Notice of Award of Contract; and

Other contract documents that may be required by existing laws and the PPA

such as,

i 4

i 1) Construction schedule and 3-Curve;

(23 Manpower  schedule

(3 Construction methods;

(4) Equipment utilization schedule;

(3) Construction Safety and Health Program approwved by the DOLIE
(5 PERT/CPM

(T Duly approved Piggram of Work and Cost Estimates

(2) Centificate of Availability of Fonds

(9 Abstract of Bids

(1071 Resohution of Award
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1.03

All Contract documents are and shall remain as the property of the PPA,

1.04  The words and expressions in the Conlract shall Bave the same meanings respoctively
assigned to them in the Contract Documents referred o ahove,
ARTILE 11
CONTRACITOR'S UNDERTAKING
SCOPE OF WORK
20 The CONTRACTOR. in consideration of the payment to be made by the PPA to the
CONTRACTOR, as stated in the Contract Docoments and this Comtract, herehy
covenanls o executs and complete the Repafe-Repfacement of Liglht Tonver 1FEY
with LEFR Lamps wi Sava Pord, Pavao Ciry, in comiormily inoall sespects wilh the
proveisions of this contract, as Gollows:
BILL MNO. DESCEIPTION OF WOREK TOTAL AMOTINT |
[Pusars)
| Mobilization / Demobilization e, 24,640 040
Provdde Salely & Tlealth Program foe the Project |
e | (as required under Department Order o, 13) 201,39%.40
T ! Remaval of Exdsting TTPS Lamps and Disposal ol |
: Drammgzed halenals . T4Z 224 0
v Supply and Dieliver 4w TETY Flowwd Tamps for
A0m Fiwh Poart. Taght Towers —— 9289, T28.00
Install 400w LED Flood Tamps for 30m High Pan _
Light Towers 1L112.832.00 |
” Betouching of Paints for Steel and PYVC Elcctnics]
' Lipes 445 23200
' TOTAL AMOUNT (INCLUDIMNG VAT and All other Taxes) 1182005440
2012 The CONTRATOR agrees wo commences, perlomm and complete the work called for
and delined in this Contract at itz sole cost and expense and o fully and faithfully
furniah all materials, tools, labor, supplies, equipment, services and superintendence
for the implemenmtanon of thiz contract in accordance with the schadole in the contract
doouments forming micgral party of this Comlracl
203 The CONTRACTOR suaraniees, among athers, that all toels, equipment, machinery,

instruments, accessories and materials it will supply or deliver or install and/or wse in
the construction and workmanship of all his work under the contract, shall be mn
accordance with the Contract Documents.

The CONTRACTOR further gugrantecs thal all the olfice lacihuies and equipment it
will provide, if any, in connection with this Conirpel shall be brand new and in
addifion thereto, the caompuler syslem shall be International Standard Organization
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2.04

3.01

3.02

commpliant and in accordance with the specifications prescribed thereol in the Bid
Documents.

The CONTRACTOR recogmzes the position of trust and confidence reposed m it
under thiy Contract, and agrees to perform s obligations hereunder in the most
ellicient and competenl manner, use 115 skill and good judement, alwaes sel in good
fanth, and cariy on the execulion ol this Contract in the most sound. expeditious and
economical manner consistent with the interest of the 'PA

ARTICLE 111
CONSIDERATTON

For and in consideration of the full, satisfactory and faithful performance by the
CONTRACTOR of all its undertakings defined mn oand prowvided oo under this
Contract and Contract Documents, the PPA agrees to pay the CONTRACTOR the
total ameunt not exceeding: Elever Million Eight Hundred Twenty Thousand Fifty-
Four and 4010, Phillppine Carrency (#11,820,054.40), inclusive of the 12%
Value Added Tax, payment to be made and computed on the basis of final guantitics
at the unit bid price [or each item of work actually performed and finished for each
pay ilem as determined and accepted by PPA and 1 the manner sed torth i the
Contract Documents, as full compensation for everything furmyshed and done by the
CONIRACTOR  under this Confract, including all works required but not
specifically mentioned, and also for all losses and damages to the CONTRACTOR
arising out of the work aforcssid, Fom the action of the elements, or from any
obstruction or difficulty encountered in the prosecution of this Contract, for all
erpenses incurred by or in consequence of the suspension or discontinuance of the
contract herein specified and for faithfully completing the contrace and the whole
thereal, at the time and in the manner provided in the Contract Docurments.

It is agroed and enderstood that all bid prices specified in this contract shall be
considered as fixed prices and therelire nol subject to price adjustment and escalstion
during the conlract implementation, except under extraordinary circumstances and
upon pror approval of the Government Procurement Policy Board (GPPB) or when
Trealy or International or Executive Agreement Expressly allows il Any request 1or
price escalation under extraordinary circumstances shall be submitled by PPA Lo the
Mational FEoonomic and Devclopment  Authority (NEDA)Extraordinary
cirgumstanices shall reler o events that may be determined by the NEDA

accordance with the Civil Code of the Philippines and vpen recommendation of the
PPA

Final and fall payment of the consideration hercin above-mentioned shall be upon full
completion of the project and fulfllment by the CONTRACTOR of all the terms and
conditiony et forth in this contract.

Howewver, il 15 agreed thal ne payment or payments made under this Contract, except
Lhe final pavment upon 1ssuance of Certificate of Completion and Acceplance, shall
be understood as performance of this Centract, enther whelly vr om oparl, and no

4
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payment shall be construed to be an acceplance of defective work of impraper
implementation thereof.

Aty paymienl due and payable to the CONTRACTOR maybe set off against
liguidated damages and pavable to the PPA by the CONTRACTOR. under this
Contract.

It is likewise understood thar the CONTRACTOR shall show proof evidencing
payments by the CONTRACTOR of labor, matenials, supplies, insurance premiums,
ot used in the worle, before any pavment 15 made to 1t

For this purpose, the CONTRACTOR shall, before payment 15 made on the works
aceomphshed, submit an afhidavt cerifing to the fact of pavments of smd labor,
mialerials, supplies, equipmenl, nsurance premiums, el

All payments shall be subject o existing povernment accounting and anditing rules
and regulations.

Progress payments arc subject fo retention of ten percent (10%) relemed o as the
“retention money”. Such retestion shall be based on e wital amount doe o the
comtractor prior e any deduction and shall be relained from every progress pavment
until Gfty percent (50%) of the value of works as determined by the I'I'A are
completed. IF after Fifty Percent {30%) completion, the work s satisfactonly done
and on schedule, ne addmional retention shall be made; otheraase, the ten percent
{ 10%4%) retention shall be imposed.

The total “retention money” shall be due for relesse upon fnal acceplance of the
work, The CONTRACTOR may, however, request {or the substitution of the
refention money for cach progress billing with frvevocable standby letter of credit
from o commeercial bank, bank suarantees or surety bond callable on demand issued
b any reputable surety or insurance cempany duly accredited by the Office of the
Insurance Commission of amounts equivalent to the retention money substituled o
and acceptable to PRPA, provided that the proqect 13 on schedule and 15 sahsbacionly
undlertuken  Otherwise, the len percenl {10%:) retention shall be made. Said
mrevicable standby lellers ol credil, bank guarantees andor surety bonds, to be
posted in favor of PPA shall be valid for a duratien to be determined by the PI'A and
will answer or the purpose for which the ten percent {10%) retention ts intended, 1.,
to cover uncorrected discovered defects and third party hiahilitics

ARTICLE 1Y

PERFORMANCE SECURITY

Lo guarantee the farthful performance of the CONTRACTOR of 1hs obligations under
this Contract, it shall post prior to the signing of the Confract a performance security
i the Torm ol cash or cashier’s / mamsger’s check, bank dratt'poarantes or
irrevocable letter of credit 1ssued by a Universal / or Cominercial bank, surety bond
callable an demand, issued by a surety o insurance company duly certified by the

5
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{Mlice of the Ilnsurance Commission as awlhorized o ssue such securivy  aid
acceptable to PPA or a2 combination thereof as may be required by PPA, in
accordance with the following schedule:

a. Cash, Cashier / Manager’s Check issued by a Universal or Commercial Bank
— Ten Pereent (10%) of the Total Contract Pnce; or

b Bank drall / guarantee or irevocable letber of credil fssed by o Commercial
Bank: Provided, however, that il shall be comBrmed or authenticaled by a
Universal or Commercial Bank, if issued by a foreizn bank  Ten Percent
{10%%) of the Total Contract Price; or

¢, Surety Bond callable upon demand 1ssued by a surcty or insurance company
duly certified by the Tnsurance Commission as sothomzed o dssee such
securily — Thirly Percent (30%5) of the Tolal Contract Price

d. Any combination ol the foregoing  Proportionate to share of form with
respect to total amount of security.

This performance security shall be denominated in the Philippine Pesos and posted in
favor of 'I’A_ and shall be forfeited in favor of PPA o the cvent it 1s cytabbished that
the CONTRACTOR 15 m defaul in any of is obhgations under (s Contracl,

Sulject o the conditions of the Contract, the performance security may be released
by PPA after the issuance of the Certificate of Final Acceptance of the projest,
provided that I'PA has no claims filed agamst the CONTRACTOR or the surcty
company and there are no claims for labor and materialy Aled aguinst the conlraclor.

Should any surcty upon the bond v 1he perlormance of this Contract become
unageeptable o the PPA, the CONTRACTOR shall prompely furmsh such
replacement securily as may be required from time o time up to the sum egual to the
amount of 1he ariginal surety.

The CONTRACTOR shall post an additional performance scounty followmg the
schedule above to cover any cumulative inerease of more than ton percent { 1020 over
the original value of the contract ss g result ol amendments 1o arder or change orders,
oxtre work orders and  supplementa]l  agreements as the case may be The
CONTRACTOR shall canse the extension of the validity of the performance security
Ly cover approved contract time extensions.

[n case of a reduction in the contract valie or for partally completed work under this
coutract which arc vsable and aceepted by PRPA, and the use of which in the judgment
of PPA shall not affcet the structural intewnty of the enbire progect, PPA may allow a
proportiongl reduction in the original perlormance security, provided that any such
reduction 18 more than ten percent (10%) and that the aggrepate of such reductions is
nert more than fiftv percent {50%) of the onginal performance security.
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ARTICLE Y

COMPLETTON TIME: LIQUIDATED DAMAGES

The CONTRACTOR agrees and obligates itself to perform and complete all works
provided for in this Contract within One Hundred Eighty (180) Calenddar Days
{including Sundavs and Holidays)., reckoned not later than seven (7) calendar days
from the date of 1ssuance  of the Motice to Proceed  Notice o Proceed shall be
1550 after this Comract has been signed by the Parties hereall

Titne is of the essence ol this Contract. Should the CONTRACTOR refuse or fail to
salislaclorily complete the work within the specified contract time, plus any time
extension duly aranted and 15 hereby in default under the contract, the
CONTRACTOR shall pay the PPA for liquidated damages, and not by way of
penalty, an amount as provided in the condiions of comtract, cqual to at least one-
renth (1109 of one (1) percent of the cost of the unperformed portion of the works Tor
eavervday of delay,

The project or a pution thereof may be deemed usable when It starts to provide the
desited benelits as certified by the PPA Port Management Office of Davao,

Il is understood that the damages herein provided are fixed and apreed lguisdated
damages and to be entitled to such damages. PPA does not have (o prove that it has
incurred actual damages. Such amount shall be deducted from any maney due or
which may become due the CONTRACTOR under the contract and/or collect such
liquidated damases from the retenfion money or olher securities posted by the
CONTRACTOR. whichever is canvenient to PPA.

Try case that the delay in the completion of the work cxcecd & time duration egquivalenl
o ten percent (10%%) of the specificd contract time plus any time exlension duly
gramted to the CONTRACTOR, PPA may lorleit the CONTRACTOR'S performance
security amnd fake over the prosecudion of the project of award the same to a qualified
comtractor throuweh negotiated contract.

[t i case, however, shall the total sum of liquidated damages excoed ten pereent
{10%%) of the total contract price, in which event the comtract shall automatically be
taken over by FPA or award the same to a gualified contractor through nepotiation
and the eming CONTRACTOR'S performance securily shall he lorteited. The
amount of the forfeited performance security shall be aside from the amount of the
liquidated damages that the CONTRACTOR shall pay PPA under Section 3.02 hereaf’
el iTnpase olher appropriale sanclions,
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ARTICLE V1

EXTENSION OF CONTRACT TIME

Should the amount of additional work of any kind or other special circumstances of
any kind whatsoever ocour such as to fairly entitle the CONTRACTOR to an
extension of contract time, PPA shall determine the amount of such extension;
provided thar PIPA s not bound to take into account any claim for an extension of
time unless the contractor has prior to the expiration of time and within thirty (30)
calendar days alter such work has been commenced or after the circumstances leading
1o Auch clams have aosen, delivered to PPA notices in erder that 1t could have
investipated them at that time. Failure o provide such notice shall constitute & waiver
by the CONTRACTOR of any claim. Upon receipl of [l and detailed partculars,
PI'A shall examine the facts and extent of the delav and shall extend the contract time

for completing the contract work when, in 'PA's opinion, the findings of facts justity
AT ExbEnsIOn,

Mo extension ol conbract time shall be granted the CONTRACTOR due to (a)
ordinary unfavorable weather conditions (h) inexcosable failure or neglizence of
CONTRACTOR 1o provide the required equipment, supplied or materials.

Extension of contract time mav be granted only when the aflected activities [all
within the critical path of the PERT/CPM network.

Mo extension of contract time shall be granted when the reason given to support the
request for extension was already considerad in |he determinalion of the original
contract time during the condoct of detailed engineering and in the preparation of the
comtract documents as agreed upon by the parties betre contract pertfection.

Fatension of contract time shall be granted for rainvunworkable davs considered
unfavorahle for the prosccution of the works at the sie, based on the actual conditions
abtaned al the site, n excess of the number of rainy/unworkable davs predetermined
by 1he PPA a0 telalion te the origingl contract ime durng the conduct of detailed
enpineering and in the preparation ol the contract docements as sgreed upon by the
parties before contract perlection andior Tor the equivalent peried of delay due to
majer calamities such as exceptionally destructive typhoons, floods and earthquakes,
and cpidemics, and for causes such as non-delivery on tme of materials, working
drowings, or wntten information to be furmished by the PPA. non-acquisition of
pertil Lo enler privale propertics within the nght of way resulting in complete
paralization of construoction aclivities, and other meritorious causes as determingd by
the I'PA's authorized Engineer and approved by (the PPA, Shortage of construction
material, general labor strikes, and peace and order problem that dismpt constraction
operation through ne fault of the CONTREACTOR mavbe conszidered as additional
grounds for extension of contract time provided they are publicly felt and certified by
appropriate government agencics such as DT, DOLE, DILG and DMND, among
others. The written consent ol emdsmen must he attached to any Tequest of the
CONTRACTOR for extension of contract time and submitted 1o the PPA for
consideration and that the walidity of the performance security  shall be
correspendingly extended.
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ARTICLE VII

ENTIRE CONTRACT

Provisions Lo the contrary aotwithstanding, it is agreed that this is an entire contract
for one whole complete work and that the partial pavments on account by the 'PA or
the use of parts of the work or equivalent shall not constitute an acceptance of any
part of the work before its entire completion and final acceptance in writing by the
PrA. It is also understood by the contracting partics that the provisions of BoA Nao.
R4 gw amended, amnd e TRR are conaidered writlen and parl ol this conlracl

ARTICLE Y1

CONTRACTOR™S LIABILITY

Lhe [Parties, likewise, hereby agree that the emplovees of the CONTR ACTOR are nid
emplovees of the FPA; hence, the PPA shall not in any way be Bable or responsible
for any person injury or damages, ncluding death suslained or caused by any of the
emplovees of the CONTRACTOR andior his sub-comiractor of agenl or supplier
whither or sol eccurting during e performance of their duties. The CONTRACTOR
aarees and bind ilsell Lo indeimnify the PPA for whatever injuries or damages caused
ar occasioned or centribured to by the failure. negligence or conduct of the
CONTRACTOR andior 1tz emplovees, sub-contractors, agent and supplicr or
consultams ansing out of or m connegtion wath or on occesion of the perlormance ol
this Contracs. The CONTRACTOR shall, at all Gmes, sland solely  liable andfor
responsible for the enforcement ol and compliance with all existing laws, rules and
repulations and binds itsell o save and hold the PPA free and harmless from any and
all liahility in respect thereof andfor ansing there from andfor by reason of this
Contract and its implementation.

ARTICLE IX

RESPONSIBILITY OF THE CONTRACTOR

The CONTRACTOR shall assurme [ull responsibility tor the eatire contract work
until its final acceprance by the PP"A and shall be held responsible for any damage or
destruction of work until such final acceptance.

The CONTRACTOR shall be fully responsible for the salety, proteciion, secority and
comvenience of s personmel, [hind parties and the public at large, as well as the
works. cguipment, installation and the like o be allected by e construction work.

Any aclionable acl or acls of EMMeAR 8. ACOSTA arising out of or in the course of
this Contract shall be understood and binding as an act of Hi=Tone Consfruction &
Development Corporiation of vICe-Versa.
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ARTICLE X

INSPECTION & CONSTRUCTION OF CONTRACT WORK

Inspestion of the comract work shall be made b the PPA while such contract work 15
in progress to ascertain that the completed works or stages comply in all respecls,
wilh the standards and requirements set forth in the Coniract Docaments.
Notwithstanding such inspection, the CONTRACTOR shall be held responsible for
the acceptability of the finished works, The CONTRACTOR shall promptly correct
all works determined by the PPA  as  lailing to meer requirements, at
CONTERACTOR™S own expense.

ARTICLE X1

NON-ASSIGNMENT AND NO SLBCONTRACT

The CONTRACTOR shall not, without the wiitten approval of the PPA. assign,
transfer, pledge, sub-contract or make any other disposition of mnterest m (s
Comtract. Any unapproved assignment, transfer, pledge, sub-contract, or any other
disposition, shall be sufficlent ground for the PPA to ferminale or cancel this Contract
motupropio without need of judicial action pursusant to Section 19.04 hereof. Should
the FIPA give its written approval, such comsent shall not relieve the CONTRACTOR
of its respensibilitics under the Comtraclt, The CONTRACTOR shall insure that the
terms and conditions of any such sub-contract shall comply and conform with the
terms amd conditions of the Contract. The CONTRACTOR. shall be responsible [or
the pbservance by any such sub-contractor of the terms and conditions of the
Comiracl

1i any portion of the project sub-contracted is not proseculed laithiully in accordance
with the Contract, the sub-contractor shall be removed o replaced immediately upon
the written request of the PPA, provided, however, that any fatlure of PPA to make
such a request shall nol relieve the CONTRACTOR of ms obhgations under the
Contract. PPA shall not be responsible for the delays or costs incurred by the
CONTRACTOR because of the disapproval or removal of the sub-contractor or
hecause of the lare submirtal of its or his approval.

ARTICLE X11

INSURANCE

The CONTRACTOR. shall, priar to the commencement of work, secure the standard
CONTRACTOR's All Risk (CAR) Tnsurance from the Government Service
Insurance System {GSTS)jor any private insurance company duoly accredited by
Tnsurance Commission to insure the works against all lesses or demages arising
lrom whatever cause for which the CONTRACTOR is trespansible under the
Contract.

16
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ARTICLE X111

WARRANTY

1301 The CONTRACTOR shall assume full responsibilicy for the comract work from the

time project comstruction commended up Lo linal acceprance thereof by the PPA and
shall he held responsible Tor anv damage or destuction of the works, excepl those
oocagioned by [orce majeare.  The CONTRACTOR shall be responsible lor the
safely, protection, security, and convenience of its persommel, third parties, and the
public at large, as well as the works, eguipment, nstallation and the like to be
affected by the construetion work

13.02 The defects liability period for the project covered by this Contract shall be one (1)

year from project completion up to final acceptance thereof by the PPA. The said
defiects lability period shall be covered by the Perlormance Security of the
CONTRACTOR as required in Section 3% of the TRR of R.A. No. 9184 and Article
IV of this Contract. During this period, the perlformance security shall guarantes that
the CONTRACTOR shall undertake and complete the repair works, at its own
expense, of any damage (o the said project within MINETY (%) DAYS rom Lhe time
the FPA General Manager o his duly authorized representative has issued an order to
undertake repair. In case of fallure or refusal o comply with this order, PPA shall
undertake such repair works and the CONTRACTOR shall fully reimburse the former
for all the expenses incurred therein upon demand.

13.03 After final acccptance of the project by the PPA the CONTRACTOR shall be

respongible [or structural defects andfor failure of the said project within the warranty
perind in accordance with Section 62.2.3 2 of the IRR of R.A 2184 from the date of
linal acceptance thereof by the FPA, For this purpose, the CONTRACTOR shall put
up a Warranty Security in the form of cash or letrer of credit issucd by a Universal
or Commercial Bank. Bank guaranies confirmed by a Universal or Commercial Bank
or surety bond, callable on demand issued by the Government Service lnsurance
Svstem (GST5) or a surely of insurance company duly certified by the lnsurance
Commission as authorized to issue such scourity and acceptable to PPA in accordanse
with the [Dllowing schedule:

a. Cash or letter of credit issued by a Universal or Commereial Bank — Five
perent (5% of the Lotal contract price

b. Bank gugranies conlirmed by a Universal or Commercial Bank - Ten percent
{ 10%46) of the total contract price

¢ Surety bond callable upen demand — Thirty percent (30%) of the total contract
price

The warranty security shall be denominated in Philippine 'esos, remain effeciive lor
one (1) vear from the date of 1ssuance ol the Certificate of Final Acceptance by PPA
and be refurned only after the lapse of the said one (1) year period



ARTICLE X1V

E\ﬁ TAXES, LICENSES, PERMITS AND FEES

ol whatever form, kind or nature due or which may be due to the national and/or local
government units and/or its instrumentalities/apencies on account of the performance
and completion of the work stipulated herein, fees for the testing of matenials and
samples and fees for the testing and inspection of the installation by all agencics
having junsdiction and all necessary and incidemtal cxpenses telativie thereto
mncluding preparation of documents and notanal feos shall be paid for and  obtaimed
by the CONTRACTOR on s own aceount, Should the PPA be compelled Lo advance
the same, PPA i hereby authorized to deduct the amount advanced (rom whatesver
amount doe the CONTRACTOR from PPA.

)
u@g 1401 The CONTRACTOR s tax, licenges, permits, fees and all other taxes, [ees or charpes

WITHERSE:

14.02 The CONTRACTOR. shall pay taxes in full and on ttme and that failure to do so shall
entitle PPA to suspend pavment to the CONTRACTOR. Further, the CONTRACTOR
shall during the term of this Contract regularly present o PPA a lax clearance Irom
the Bureau of Tnternal Revenue (BTR) as weall as a copy ol its income and business ax
redurna duly stamped and received by the BIR and duly validated with the tax
payments made thereon.

ARTICLE XV

CONTRACTOR:

AGREEMENT MODIFICATION

Mo modification, alteration or waiver of any pronasion hereim contained ahall be
binding on Lhe Parlies herelo unless evidenced by a written amendment signed by the
parties herenl.

A wvariation order {change orderfextra work order) mayv be issued by PPA under the
conditions set forth in the applicable provision of Republic Act No, 9184 and ils
Implementing Bules and Regulations.

The PPA may, at any fime by written order and without notice wo Suredies, direct the
CONTRACTOR 1o perform exlra work necessary to and within the General Scope of
the project as bid and awarded.  The CONTRACTOR shall be paid for
additicnal‘extra work iwems whose unit prices shall be derived based on the following:

a. For addmional/cxira works duly covered by change orders imvalving work
itcms which are exactly the same or similar to thoss in the original contract,
the applicalle unil prices of work items in the oripinal contract shall be
used.

i

A

AMALEE G. AGLUI

For additionalfextra works dulv covered by Extra Work Orders involving
new work items that are not in the ongimal contract, the umit prices of the
new work items shall be based on the direst unit costs used m the ongmal
comract (g2 unit cost of cement, rebars, form lumber, Tabor rale, equipment

Phillppina Ports Authority:
Pt Manager
(=

11
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15.04

16,01

17.01

rental, etc.). All new components of the new work tem shall be fixed prices,
provided the same is goceptable to both PPA and the CONTRACTOR, and
provided further that the direct unit costs of new components shall be based
om |he CONTRACTOR s eslimates as validated by PPA via documented
canvass in accordance with existing rules and repulations. The direct cost of
the new work item shall then be combined with the mark-up factor (e
taxes and profit) used by the contractor in his bid to derermine the umit price
of the new work tem.

Reguest for paymenl by the CONTRACTOR lfor any extra work shall be
accompanicd by & statement, with the approved supponing forms, giving a detalled
accounting and record of amount tor which he claims payment. Szid request for
payment shall be included with the CONTRACTOR s statement of progress pavment.

ARTICLE X¥T

SUSPENSION OF WORK

The PPA or itz duly authorized representative shall have the suthonty Lo suspend the
work wholly or partly by written order for such period as may be deemed necessary,
CONTRACTOR (o conrect bad conditions which are unsafe for workers or for the
general public o cary oul vahd orders given by the PPA or to perform any
provisions ol the contract, or due to adjustment of plans to suit field conditions as
found necessary during construction. The COMNTRACTOR shall immediately comply
with such erder to suspend the work wholly or partly.

In case of total suspension, or suspension ol aclivities along the critical path, which is
nat due to any Twlt of the CONTRACTOR, the elapsed time between the effective
oider of suspending operation and the order to resume work shall be allowed the
CONTRACTOR by adjusting the contract time accordingly.

ARTICLE X¥T1

INDIVISIBILITY OF OBLIGATION

1t is the intent of the Contract that all the documents, annexes and addenda forming
part thereof, shall be rend together and that each and every provision or stipulation
hereot be given Rl force, eifecl and applicabilily, Howesver, in the event that cne or
more provisions or stipulations herein be declared null and void by the couns, or
olherwise rendered inetfective, the remaining provisions and stipulations shall not be
affected thereby.
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ARTICLE XVII

ARBITRATION, REMEDY AND RELIEF

Should there be any dispute or ditference of any kind whatsoever which shall arise
between the parties in conmection with the implementation of this Contract, the
P*arties hereto shall make every effort to resolve amicably such dispute or difference
by mutual consultation. In the event thet such dispute or disagreement be not reselved
to their mutual satisfaction, the matter shall be submitted to arbitration in the
Phalippines according to the privisions of Repubhic At Mo, 876, otherwase known gy
the “Arbitration Taws™ and Republic Adt Mo, 9285 otherwise known as the
“Aliernative Dispute Resalution Act of 2004, Provided, however that disputes that
are within the competence of the Constraction Industry Arbitration Commission to
resolve shall be submitted thereto. Provided. further that by mutual agreement the
parties hereto mav agree in writing to resort to other altemnative modes of dispute
rsolution Provided, Anally that the arbitretion proceeding shall be withoutl prejudice
to the right of PPA o rescingd or lesminate this conlracl in accordance with Article
XIX, Section 19.04 hereof.

Should the PPA be constrained to resort to court actien to enforce or safeguard its
rights and interestz under this Contract, the CONTEACTOR shall be hable to the
PIA for attorney’s fees in the amount eguivalent to Twenty Percent (2096 of the total
sim claimed in the complaint, exclusive of other damages and the cxpenses of
Itigation. ¥Wenue of all court actions in connection wath or ansing oot af this contract
shall be lmd exclusively m the proper court of the City of Davao

Tt is clearly understond that in the case a dispute or disagreement arises between the
PPA and che CONTEATOR regarding the manner by which the latter s performing
works, the CONTRACTOR shall follow the instruction of the PPA relative (herala,
otherwise, it shall have ne right fo ask for arbitration or go Lo count for relief.

ARTICLE XTX

OTHER COVENANTS

It is expressly apreed and understood that in case of irreconcilable conflict between
the provisions of this Contract and the previsions of any of the contract documents,
the former shall be controlling,

Tt showdd alse he clearly undersiond that any payvment or failure of the PPA to demand
compliance with any of the terms and conditions of this Contract or any act of
liberality on the part of the PPA shall not be construed or considered as a waiver on
the part of the PPPA for the enforcement of this Contract nor shall it relieve the
CONTRACTOR of anv of itz obligations provided thercunder

Under ne circumstances shall the PPA be held liable lor he payment of any extra
work, or extra cost of work, change of work, or change order underiaken without the
pricr wiilten approval of the PPA to perlorm sald work.

14
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MNotwithstanding any provision to the contrary, the PI'A has the right to terminate,
cancel andfor rescind this contract motuproprio, in case of breach thereof by the
CONTRACTOR. without need of judicial action by giving at least Ten (10) daws
written Motice to that effect to the CONTRACTOR, which notice shall be final and
hinding on all the parties, Tn such event, the PPA may take over and continue the
project, and the contracts and agreements entered inte by the CONTRACTOR with
third parties, which 1he PPA in its discrelion, may wanl Lo assume are Derelry
conclusively degmed assigned 1o PPA For this purpose, the CONTREACTOR hereby
agrees and oblizates itself to incorporate or cause o be incorporated in any contract
or apreement with third parties, as same is connected with or refated to the
performance of any or all of the CONTEACTOR s obligations and undertakings
hereunder, a stipulation providing for its assignability to and assumption by the PPA
at the option of the PPA Tt iy further agreed and understood that upon regept of the
Motice mentioned above, the CONTRACTOR cannot remove, withdraw or pull-out
any of the equipment, machinery, tools, materials, and’or supplics brought to the
project site without the wntten approval of the FEPA

fthin thirty (30) days after termination, cancellation or rescizsion of this Contract,
the parties shall setlle their respective accounlabilities as ol the date of termination,
cancellalion or resciasion, including the relund of any and all advances made plus
lepal interest from date of receipt of the amount or amounts advanced.

It iz expressly agreed that whenever the CONTRACTOR is behind schedule in ns
contract work and incurs ten {10%) percent or more negative slippage based on 1ts
approved PERT/CPM, the PPA may undertake the whole or portion of the unhinished
work by administration or by newotiation through another guahificd CONTRACTOR.

Whenever & work activity in (e project is aot being done on schedule per approved
PERT/CPM. the PPA shall nocfy and direct the CONTRACTOR to immoediately
undertake such work activity. If within fifteen (13) days from receipt of such notice,
the CONTRACTOR fails to start work and to show a satisfaction performance, PPA
may take over the whole or portion of such work and have such work done by
administralion or award (he same 1o another gualified contractor throvgh negotiated
pontract st the current valuation prce

The PPA has the right o require the CONTRACTOR to supply and provide the
required tools, materials, supplies, equipment, facilities, and to ncrease the mamber of
workers assipned to the weork when exizencies of the service so require. Should the
CONTRACIOR fail, refuse or neglect to comply with the same, PPA shall hawve the
option to take over the project mm whole or in part or award the same to anether
CONTRACTOR through nepotiabed coniract al the currenl waluation price. Any
inerease in cosl which (he PPA may incur as a resull of its lake-over of the praject
pursuant to Sections 19.04, 19.05 and 19.06 shall be bome by and charged to the
CONTRACTOR.

The CONTRACTOR shall provide and do cvervthing necessary to perform s
ohligations under 1his Contract according Lo the troe intent and meaning of all the
Comiracl Documents laken logedher, whether the same may or may not be shown or
described particularly in the drawings, plans and specifications provided that the same
can be inferred therefrom. Should the CONTRACTOR find discrepancy in the

I3
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drawings, plans and specifications, it shall immediately refer the same to the PI'A,
whose decision shall be followed.

CONTRACTOR ayrces and oblgates itself to restore to ity ongnal conditon on ifs
own account, any public road, pavement, streets or open space andfor public or
private property which aie excavaled or in any manner used by the CONTRACTOR
in conmeclion with the perlormance ol its obligations under this Contract.

CORTRACTOR agrees and binds itself to hold and save PPA free and harmless from
any damage, claims and nghts of action by third partics arising out of or by reason of
this contract and all injuries that may be suffercd by PPA due o the failure,
negligencs, delay or conduct on the part of the CONTRACTOR and/or is emplovees
in the performance of their obligation under this Contract.

1910 No final payment of the contract shall be made to the CONTRACTOR without the

Cedlilicale of Completion andior Acceptance from the Office of the City Engineer of
the City concerned of the [ocal works to be restored mentioned n paragraph 19 08
hereof, otherwise the cost of restoration shall be made available oul ol any
collectable/receivable by the CONTRACTOR from the PPA

1911 Notwathstanding any extra work, change of work or orders made, if any, by the PPA,

il is apreed that the same shall be completed within the period herein hxed and
provided.

1912 The CONTRACTOR shall hold the PPA free and harmless from whalever suit and

20001

hereby binds and obligates itself to indemnily the PPA for any and all liabilities,
losses, damages. judgment, awards, fines, penalties and all expenses, legal or
otherwise, of whatever kind and nature, arising frem and by reason of this Contract,
due to the fault, newligence, acl, omission, delay, conduct, breach of trust or non-
observance or wiolation ol this Contract or any stipulation and warmanty by the
CONTRACTOR and/or any of its employees, agents, reprosentatives or  Sub-
contractors.

ARTICLE XX

SPECTAL REPRESENTATION

The CONTRACTOR herehy represents thal all documents it submitted which form
imtegral parts hereof are authentic and duly execuied with all the required formalimies
fior the same, and that the facts and‘or date contained therzin are true and correct. 4
breach ol this representation including all misrepresentation in the documents or
suppression of materials facts herein, which if known, could have disgualilied he
CONTRACTOR. such that this contract would not have boen made aml entered Lo,
oives the PI'A the immediate nght or recourss to motuproprin rescind, abrogate or
otherwise terminate the contract without need of judicial action, in accordance with
Section 1904 hereol.
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2002 The CONTRACTOR herehy warranis that it has nol given nor promised (o give any
maney, gift or any material favor/consideration o any official or employee of the
PPA to secure this Contract; that any vielation of this warranry shall be sutficient
around for the PPA to revoke or cancel this Contract extra judicially or wathout need
of judicial intervention

ARTICLE XXIT

BUDGETARY REQUIREMENT

21.01 The parties hereto hereby adopt and incorporate hercin by reference, Leller ol
Instruction Mo, 76T dated 16 Movember |97 sssucd by the Offee ol the President, as
implemented by the Tetter Cireular daled 7 December 1978 of the Department of
Budget and Management,

2102 The Contractor shall bear the eost of notarizaton of this Contract

ARTICLE XX11

EVFECTIVITY

g |
g |

Lhiz Contract shall become effective on the date of the issuance of the Mhotice to
Proceed by the PPA, s represented by the Head of the Procuring Entity. pursuant to
Rule XT, Seclion 37.4.1 of the Implementing Kuoles and Regulations of B A, Ko
o184,

M
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TN WITNESS WHEREOF, the Parties have hereunto signed this Contract on the date
and place first herein above written.

PHILIPPINE PORTS AUTHORITY CONTRACTOR
By By
o A
ANALFE G, AGUILA | 5. ACOSTA
Port Manager President, TH-Tone Conatruction and

! k}e‘ Dhevelopment Corporation

WITNESSES:

coel %’

Ennuac%ilﬁ-‘it'n&ss
LA

&
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—;‘_ﬁ{?}, ACKNOWLEDGEMENT
!

REPMUBLIC OF THE PHILIPPINES)
CITY OF DAVAO 155,

BEFORE MFE. A Wotery Public for and in the Ciy af Davao, Philippines,
personally appeared the following persons with their respective Competent Evidence of
Identities and CTCs to Wit

NAME Competent Evidence CTC No.  Date/Place Tssued
of Tdentity
EDGAR T PRC 1100441 563 11486956 010518
Legazpi City

AN AGITLA PPA 1D M. 33673733 01/08/1%

‘E‘T' 01991988 Davao City
. who are known 1o me 1o be the same persons who executed and signed the foregoing instrument

anil who acknowledped to me that the same is their true and voluntary aets and deeds, and that of
the entity which they respectively represent.

This instrument is a Contract/Agreement for the project Repair/Replacement of Light
Tower HPS with LED Famps af Sasa Port, Pavao City consisting of Ninefeen (19} pages.
including this pasge where the Acknowledgmen! is writlen. Page T o 17 is signed on the left
margin thereof and page I¥ is signed at the corresponding spaces provided therefore by the
Parties and their instrumental witnesses and scaled with my notarial seal

WITNESS MY HANT? AND SEAL this a8V 79 W8 3018 5 Davao,
Philippines

- NOTARY PLBLIC

—  Dwog Mo,
Pape ko .
Book Mo,
Senesof
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