REPUBLIC OF THE PHILIPPINES

PHILIPPINE PORTS AUITHORITY
\ PORT MANAGEMENT OFFICE - DAYAO
_k Km. 11, Port Area, Sasa, Davao City
\ \ CONTRACT AGREEMENT

WITHESRS:

Repair of 5asa Port Perimeter Fence Including Provision of Razor
Wires for Additional Security Measures at Sasa Port, Davao City

KNOW ALL MEN BY THESE PRESENTS:

BLT O 1 207
Thus Contract, made and entered into this day of L, 2019, in the
City of Davaa, Philippines, by and between:

PHILIPPINE IORTN AUTHORITY, a povernment instrumentality with corporate powers
created under Presidential Decree MNo. 857, as amended, with principal office at PPA
Buildmg, Bomfacio Drive, Scuth Harbor, Port Area, Manila, and Port Mansgement Office -
Davao al Km 10, Port Area, Sasa, Davao City represented herein by its duly authorized
Fort Manager, ANALEE (. AGUTLA, and hereinafter referred to as “PPA™,

Authorized Manzaing Officer

- and -

L0 | ol A

ZET CONSTRUCTION a general building and enginegring construction company existing
in accordance with Philippine laws with oflice and business address a1 Fighway Filluge,
Gruowan, Zambeanga City, Philippines, represented in this act by ENGR JULPT 1
FAUNCG, and heremnafier referred 1o g5 “CONTRACTOR™.
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WHEREAS, in accordance with Repuhblic Act No 9184 and its Implementing
Rules and Regulations, the PPA on 09 Awgust 2009 posied on the PPA website and
PhilGEPS as well as in its Bulletin Board, an Invitation e Bidl for the Repafr of Sava Part
Perimeter Fence Including Provision of Razor Wives for Additional Secarity Measurey al
Nasa Port, Davaa Ciny;

WHEREAS, the CONTRACTOR submitted its bid for the foregoing project;

WHEREAS, ulter the opening of the bids on 45 Septesber 2019 and the conduct

. of bid evaluation and required post-qualification, the bid submitted by the CONTRACTOR

at its umit and lump sum prices set forth in its proposal was found 1o be the lowest caleolated

responsive bid in the amount of  Ten Million Thirtp-Five Thousand Twe Hundred Eighiy-
Five amd 61108, Philippine Chrrency (F10,035.285.61);

&

g
AMALFE G. AGLILA
Porl Manager

Philippine Ports Autharity;



WHEREAS, pursuant to BAC Reselution No. 09 Series of 20019 recommending
the award of the contract, award of the contract was made to the CONTRACTOR in a Notice
of Award 20 September 2019 in the amount oft Ten Miflion Thiny-Five Thowsand Twe
Hundred Eighty-Five and 61100, Phifippine Currency (#10,035,285.61) aller submission
of the required documents within the prescribed period and compliance 1o the gonditions
stipulated in the 2016 Revised IRR of R.A No. 9184,

\:\ WHEREAS, on 21 Seprember 201% the CONTRACTOR duly accepted the
award by signing its Conforme on the said Notice of Award:

WITMESS:

NOW THEREFORE, for and in consideration of the foregoing premises and the
mutual covenants, stipulalions and agreements herein contained, the PPA and the
CONTRACTOR have agreed, as they do hereby agree, and contract as follows:

ARTICLE 1

CONTRACT DOCUMENTS

|01 The following documents shall constitute integral parts of this Contract, as fully as if
the contents of the said documents are reproduced, incorporated and set forth herein,
and shall govern and control in full force and elfect the rights and obligations of the
Parties, excepl as otherwise modified by the terms and conditions of this Contract, ar
by mutual agreement in writing of both parties, 1o wit

! ZET LONSTP
ﬁ.n!igljc-meg Managing Offlcer

a Bidding Documents

b, Wimning bidder’s bid, including the Eligibility requirements, Technical and
Financial Proposals and all other documenta/statements subomitied

c. Performance Security

d. Credit Line in sceordance with the provisions of the Revised [RR, i
applicable

e MNaotice of Award of Contract; and

f  Other contract documents that may be requited by existing laws and the PPA
such as:

LU I HAL L

(1) Constiucton schedule and S-Cuore:

12} Manpower  schedule

{3) Construction methods,

{4} Eguipment utilization schedule:

{5} Construction Satety and Health Program duly received and approved by
the DOLE

(6) PERT/CPM

{7} Daly approved gram of Work and Cost Estimates

{8} Certifcate of Availability of Funds

{4} Abstract of Bids

{10} BAC Resolution Recommending Awerd of the Contrace

3
&

133 All Contract documents are and shall remain as the property af the PPA

104 The words and expressions in the Contract shall have the same megnings tespectively
assigned to them in the Contract Documents referred 1o above,

AMALEE G. AGUILA
Fart Marager

Fhilippine Ports Authority:
M f.70
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Aum::ul"ned_;u'l.aﬁglrg Officer

Fart Manegss

ARTICLE 11

CONTRACTOR'S UNDERTAKING
SCOPE OF WORK
201 The CONTRACTOR, in consideration ol the payment o be made by the PPA to the
covenants 1o execute and complete the Repoir of Sasa Port Perimeter Fence

Ineluding Provision of Razor Wires for Additional Security Measures at Sasa Port,
Deavao City, in conformity in all respects with the provisions of this contrace, as

\\ CONTRACTOR, as stared in the Contract Documents and this Contract, hereby
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The CONTRATOR agrees to commence, perform and complete the work called for
and defined in this Contract at its sole cost and expense and to fully and faichiully
turnish all materials, tools, labor, supplies, equipment, services and superintendence
for the implementation of this contract in accordance with the schedule in the coniract
decuments forming integral parts of this Conrract.

The CONTRACTOR puarantees, among others, that all tools, equipment, machinery,
mstruments, aecessories and materials it will supply or deliver or install and/or use in
the construction wnd workmanship of all his work under the contract, shall be in
accordance with the Contrect Documents

The CONTRACTOR further guarantees that all the office facilities and equipment it
will provide, if anv, in connection with this Contract shall be brand new and in
addition thereto, the computer system shall be International Standard Organization
comphiant and in acceordance with the specifications prescribed thereof in the Bid
Drircuments

The CONTRACTOR recognizes the position of trust and confidence reposed in o
under this Contract, and agrees (o perform s ehligations hereunder in the most
efficient and competent manner, use its skill and pood judgment, always set in good
faith, and carry on the execution of this Coniract in the most sound, expeditious and
econpmical manner consistent with the interest of the PPA

ARTICLE TI

CONSIDERATION

For and i consideration ol (ke full, satisfactory ard Ganthful performance by the
CONTRACTOR of all ns undertakings defined in and provided for unde: this
Contract and Contract Documents, the PPA agrees to pay the CONTRACTOR the
total amount not exceeding: @ Ten Miflion Thirty-Five Thowusand Two Hundred

153
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Eighy-Five and 61000, Phifippine Currency (#10,033,285.61), inclusive of the
12% Value Added Tax, payment to be made and computed on the basis of final
quantitics at the unit bid price for each item of work actually performed and fnishad
for each pay item as determined and accepted by PPA and in the manner set [orth in
the Contract Documents, as full compensation for evervihing lurnished and done by
the CONTRACTOR.  under tlus Contract, inchuding all werks reguired but not
specifically mentioned, and also for all losses and damages to the CONTRACTOR
arising out of the work aforessid, from the action of the elements, or Fom any
obstruction or difficulty encountered in the prosecution of this Contract, for all
expenses incurred by or in consaquence of the suspension or discontinuance of the
comtract herein specified and for Feithfully completing the confract and the whaole

therenl, at the time and in the manner provided in the Contract Documents

It is agreed wnd understood that all bid prices specified in this contract shall be
considered as fixed prices and therefore not subject Lo price adjustment and escalation
during the contract implementation, except under extraordinary circumstances and
upan prier approval of the Government Procurement Policy Board (GPPB) or when a
Treaty or International or Executive Agreement Expressly allows it Any reguest far
price escalation under extraordinary circumstances shall be submitted by PPA to the
National Economic and Development  Authority (MEDA)  Extraordinary
circumstances shall refer to evenls that may be determined by the NEDA in
accordance with the Civil Code of the Philippines and upon recommendation of the
PPA

Final and full payment of the consideration herem above-mentioned shall be upon full
completion of the project and fulfillment by the CONTRACTOR of all the terms and
conditioms set forth in this contract

However, it is agreed that no payment or payments made under this Contract, except
the final payment upon 1ssuance of Certificate of Completion and Acceptance, shall
be understood as performance of this Centract, either whelly or i part, and no
payment shall be construed to be an acceptance of defective work or impropes
implementation thereof

Any payment due and payable to the CONTRACTOR maybe set off against
liquidated damages and pavable to the PPA by the CONTRACTOR under this
Contract.

It 15 Bkewise understood that the CONTRACTOR shall show proof evidencing
payments by the CONTRACTOR of [abor, materigls, supplies, insurance premiums,
etc., used in the work, belore any payment 15 made to it

For this purpose, the CONTRACTOR shall, before payvment is made on the works
accomplished, submit an affidavit certifying to the fact of payments of said labor,
materials, supplies, equipment, insurance premiums, oo,

All payments shall be subject to existing government accounting and audsing rules
and regulations
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Propress payments are subject [0 retention ol ten percent {10%) referred to as the

“retention money”. Such relention shall be based on the total amount duc to the

contractor prior to any deduction and shall be retained from every progress payment
until fitty percent (30%) of the value of works as determined by the PPA are
completed. I after Filty Perceni (50%) completion, the work is satisfactorily done
and on schedule. no additional retention skall be made; otherwise, the ten percent
( 10%) redention shall be imposed

The lotal “retention money” shall be due for release upon final acceptance of the
work. The CONTRACTOR may, however, request for the substilution of the
retention meney for each progress billing with irrevocable standby letter of credil
from a commercial bank, bank guarantees ar surety bond callable on demand issued
by any reputsble surety or insurance company duly aceredited by the Office of the
Insurance Commission of ameunts equivalent to the retention money substituted for
and acceptable to PPA, provided that the project is on schedule and is satislactorily
undertaken. Otherwise, the ten percent (10%) metention shall be made Said
irrevocable standby letters of credit, bank gusraniees and/or surety bonds, to be
posted in favor of PPA shall be valid for a duration to be determined by the PPA and
will answer far the purpose for which the ten percent (10%) retention is intended, i e,
to cover uncorrected discovered defects and third party Habilities

ARTICLE 1V

PERFORMANCE SECURITY

To guarantee the faithful performance of the CONTRACTOR of its obligations under
this Contract, it shall post prior 1o the signing of the Contract a performance securiy
m the form of cash or cashier’s / manager’s check, bank draft/guarantes or
mrrevocable letter of credit 1ssued by a Umiversal / or Commercial bank. surerv bond
cellable on demand, issued by a surety or insurance company duly certified by the
Office of the Insurance Commission as authorized to issue such secuarity and
acceptable to PPA or 2 combination therenf as may be required by PPA. in
accordance with the following schedule:

a. Cash. Cashier / Manager's Check issued by & Universal or Commercial Bank
- Ten Percent (10%) of the Total Contract Price; or

b Bank drafl / guarantee or irrevocable letter of credit issued by a Commercial
Bank: Provided, however, that il shall be confirmed or authenticated bv a
Universal or Commercial Bank, if issued by a foregign bank — Ten Percent
{ 10%} of the Total Contract Price; ar

¢, Surety Bend callable upon demand issued by a surety or insurance company
duly certified by the Insurance Commission as authonzed 1o issue such
security — Thirty Percent (30%) of the Total Contract Price

d Ay combination of the foregoing — Proportionate to share of form with
respect to total amount of security
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This performance security shall be dencminated in the Philippine Pesos and posted in
favor of PPA. and shall be forfeited in favar of PPA in the event it 15 estahlished that
the CONTRACTOR iz in default in any of its oblipations under this Contract.

Subject to the conditions of the Contrace, the performance security may be release
by PPA after the 1ssuance of the Cenificale ol Tinal Acceptance of the project,
provided that PPA has no claims filed apamst the CONTRACTOR or the surety
company and there are no clasms for labor and materials filed against the contractor

Should any surety upen the bond for the performance of this Centract become
unacceptable to the PPA, the CONTRACTOR shall promptly furnish such
replacement security as may be required from time Lo time up o the sum equzl to the
amount of the original surety

The CONTRACTOR shall post an additional performance security following the
schedule above to cover any cumulative increase of more than ten percent [10%:) over
the original value of the contract as & result of amendments to order or chanes arders,
extra work orders and supplemental agreements as the case mav be. The
CONTRACTOR shall cause the extension of the validity of the performance security
o cover approved contract (ime extensions

In case of a reduction in the contract value or for partially completed work under this
contract which are usable and accepted by PPA, and the use of which in the judament
of PPA shall not affect the structural integrity of the entire project, PPA may allow 3
propartienal reduction in the orginal performance security, provided that any such
reduction is mare than ten percent (10%46) and that the aggregate of such reductions is
not more than fifty percent (50%) of the original performance security,

ARTICLE ¥

COMPLETION TIME: LIQUIDATED DAMAGES

The CONTRACTOR agrees and obligates itsell’ io perform and complete all works
provided b in this Contract within One Hundred Eighty (180) Calendar Days
(including Sundavs and Holidays), reckoned not later than seven (7) calendar days
from the dete of issuance of the Notice to Proceed.  Notice to Proceed shall be
issued after this Contract has been sigred by the Parties hereal

Time is of the essence of this Contragt, Should the CONTRACTOR refuse or fail to
satisfactorily complete the work within the specified contract time, plus any time
extension duly granted and is hereby in default under the contract, the
CONTRACTOR shall pay the PPA for liquidated damages, and not by way of
penalty, an amount as provided in the conditions of contract, equal 1o at least one-
tenth (1710} of ene (1) percent of the cost af the unperformed partion of the warks for
everyday of delay

The praject or & portion thereof may be deemed usable when it starts W provide the
desired benefits as certified by the PPA Port Manggement Office of Davao,

4
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[t is understood that the damages herein provided are fixed and agreed liguidated
dameges and to be entitled to such damages, PPA dovs not have to prove that it hes
mourred actual damages. Such amount shall be deducted from any money due or
which may become due the CONTRACTOR under the contract andfor collect such
liquidated damages from the retention money or other securities posted by the
CONTRACTOR, whichever is convenient o PPA,

In case that the delay in the completion of the work exceed a time duration equivalent
to ten percent (10%) of the specified contract time plus any time extension duly
granted 1o the CONTRACTOR, PPA may forfeit the CONTRACTOR’S performance
security and take over the prosecution of the project or award the same 1o a gualified
contractor through negotiated contract,

In no case, however, shall the total sum of liquidated damages exceed ten percent
{10%) of the total contract price, in which event the contract shall automaticallv be
taken over by PPA or award the same to a qualified contractor through negetiation
and the erring CONTRACTOR'S performance security shall be forfeited The
amount of the forfeited performance security shell be aside from the amount of the
heuidated damages that the CONTRACTOR shall pay PPA under Section 5.02 hereof
and impose other gppropriate sanctions.

ARTICLE ¥I
EXTENSION OF CONTRACT TIME

Should the amount of additional work of any kind or other special circumstances of
anv kind whatsoever oceur such as to fairly entitle the CONTRACTOR 1o an
extension of contrazt lime, PPA shall determine the amount of such extension:
provided that PPA is not bound 1o lake inte account any claim for an extension of
time unless the contractor has prior to the expiration of time and within thirty (30)
calendar davs after such work has been commenced or after thie circumstances leading
to such claims have arisen, delivered to PPA notices in order that it could have
mvestigated them at that time. Failure to provide such notice shall constitute s waiver
by the CONTRACTOR of any claim. Upon receipt of [l and detailed particulars,
PPA shall exeming the Tacts and extent of the delay and shall extend the contract time
for completing the contract waork when, in PPA's opinion, the findings of facts justify
An Extension

Ko exlension of contract time shall be granted (he CONTRACTOR due to {a)
ardinary unfavorable weather conditions (b) inexcuseble failure or neglizence of
CONTRACTOR to provide the required equipment, supplied or materials.

Extension of contrast time may be granted only when the affected activities fall
within the eritical path of the PERT/CPM network.
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Mo extension of contract time shall be granted when the reason given fo support the
request for extension was already considered in the determimation of the arigingl
contradt time during the conduct of detailed engineering and in the preparation af the
contract documents as agread wpon by the parties before contract perfection,

Extension of contract time shall be granted for rainy/unworkable days considered
unfavarable for the prosecution of the works at the site; based on the actual conditions
obtained at the site, in excess of the number of rainy/unwerkable days predetermined
by the PPA in relation to the original contract time during the conduct of detsiled
engineering and 1n the preparation of the contract documents as apreed upen by the
parties before contract perfection andior for the equivalent period of delav dus 1o
major calamities such gs exceptionally destructive 1~.]1I1f-r:-:u. Moods and earthquakes,
and epidemics, and for cavses such as non-defivery on time of materials, working
drawings, ur written information te be fiurnished by the PPA, nq:.n-un:qmsltmn af
permil to enler private properties within the right of way resulting in complete
parilization of construction activitics, and other meritorious causes as determined by
the PPA’s authorized Engineer and approved by the PPA, Shortage of construction
material, general lsbor strikes, and peace and order problem that disrupt construction
operation through no fault of the CONTRACTOR mavhe considercd as additional
grounds for exeension of’ contract time provided they are publicly felt and cerlified by
approprate government agencies such as DTI, DOLE, DILG and DND, among
others. The written consent of bondsmen must be attached to any request of the
CONTRACTOR for extension of contract time and submitted to the PPA for
considération  and that the validity of the performunce security shall  be
comespondingly extendel

ARTICLE VII

ENTIRE CONTRACT

Provesions to the contrary notwithstanding, it is agreed that this is an entire contract
for one whele complete work and that the partial payments on account by the PPA or
the use of parts of the work or equivatent shall not constitute an zcceptance of any
part of the work before its entire completion and final acceptance In writing by the
PPA 1t is also understood by the contracting parties that the provisions of B.A No
9184 as amended, and its IRR are considered written and part of this contract.

ARTICLE VI

CONTRACTOR'S LIABILITY

T'he Parties, likewise, hereby auree that the employees of the CONTRACTOR are not
emplovees of the PPA, hence, the PPA shall not in any way be liable or responsible
for any person mmjury or damages, including death sustained or caused by any of the
employees of the CONTRACTOR andfer his sub-contractor or agent or supnlier
whether or not occurring during the performance of their duties. The CONTRACTOR
agrees and bind itself to indemnily the PPA for whatever injuries or damages caused
or occasioned or contrbuted to by the failure, negligence or conduet of the
CONTRACTOR andior its emplovees, sub-contractors, agent and supplier or
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consultants ansing out of or i connection with or on occasion of the performance of
this Comtract, The CONTRACTOR shall, at all times, stand solelv [lizble andfor
responsible for the enforcement of and compliance with all existing laws, miles and
regulations and bimds itsell to save and hold the PPA free and harmless from any and
all liability in respect thereof and/or ansing there from and/or by reason of this
Contract and its implementation.

ARTICLE IX
RESPONSIBILITY OF THE CONTRACTOR

The CONTRACTOR shall assame [wll résponsihility for the entire contract wark
until its final acceptance by the PPA and shall be held responsible for any damage or
destruction of work until such final acceptance

The CONTRACTOR shall be fully responsible for the safety, protection, security and
convenience of its personnel, third parties and the public at large, as well as the
warks, equipment, installzrion and the like o be afTected by the construction work

Arny getionable act or acts of Engr. Julpi J. Tauag arvising out of or in the course of
this Contract shall be understood and binding as an act of ZET Construction & or
ViCe-Versa.

ARTICLE X

INSPECTION & CONSTRUCTION OF CONTRACT WORK

Inspection of the contract work shall be made by the PPA while such contract work is
In progress 1o ascertain that the completed works or stages comply in all respeets,
with the standards and reguirements set forth in the Contzct Documents,
MNuotwithstanding such inspection, the CONTRACTOR shall be held responsible for
the acceptability of the finished works. The CONTRACTOR shall promptly correct
all works determined by the PPA as failing to meet requirements  al
CONTRACTOR'S own expense.

ARTICLE X1
NON-ASSIGNMENT AND NO SUBCONTRACT

The CONTRACTOR shall net, without the written approval of the PPA, assian,
transfer, pledge, sub-contract of make any other disposition of interest in this
Contract. Any unapproved assignment, transfer, pledge, sub-contract, or any other
dizpesition, shall be sufficient ground for the PPA 1o terminate or cancel this Contract
motu propio withoul need of judhcial action pursuant to Section 19.04 hereof Should



CONTRACTOR:

the PPA give its written approval, such consen! shall nol relieve the CONTRACTOR
of its responsibilities under the Contract, The CONTRACTOR shall insure that the
terms and conditions of any such sub-contract shall comply and conform with the
terms and conditions of the Contract. The CONTRACTOR shall be responsible for
the observance by any such sub-contrastor of the terms and conditions of the
Contract,

‘\ 1.0Z Wany portion of the project sub-contracted is not prosecuted faithiully in accordance
with the Contract, the sub-contractor shall be removed or replaced immediately upan
the written request of the PPA. provided, however, that any failure of PPA to make
such a request shall not relieve the CONTRACTOR of its obligations under the
Contract, PPA shall not be responsible for the delays or costs incurred by the
CONTRACTOR. because of the disapproval or removal of the sub-contractor or
because of the late submittal ol its or his approval,

WITHESRS:

ARTICLE X11
INSURANCE

The CONTRACTOR shall, prior to the commencement of work, secure the standard
CONTRACTOR's All Risk (CAR)} Insurance from the Government Service
Insurance System (GSIS)or any privale insurance company duly accredited by
Insurance Commission to insure the works against all losses or damages arising
trom whatever cause for which the CONTRACTOR s responsible under (he
Contract.

ARTICLE XI11
WARRANTY

The CONTRACTOR shall assume full responsibility for the contract work from the
time project construction commended up to final acceptance thereof by the PPA and
shall be held respensible for any damage or destruction of the works, excepl those
occasioned by force majeure. The CONTRACTOR shall be responsinle for the
safety, protection, security, and convenience of its personnel, third parties, and the

public at large, as well as the works, equipment, installation and the like 1 be
affected by the construction work.

[3.02 The delecty liability period for the project covered by this Contrast shall be ane {1)
year from project completion up 1o final acceprance thereof by the PPA. The said
defects hability period shall be covered by the Performance Security of the
CONTRACTOR g5 required in Section 34,1 of the [RR of R.A. No. 9184 and Article
IV of this Contract, During this period, the performance security shall guarantee that
the CONTRACTOR shall undertake and complete the repair works, at its own
expense, of any damage 1o the said project within NINETY (90) DAYS from the time
the PPA General Manager or his duly autherized representative has issued an order o
undertake repair. In case ol fiuilure or refusal to comply with this order, PPA shafl
uniertake such repair works and the CONTRACTOR shall fully reimburse the former
for all the expenses incurred therein upon demand

T
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(303 Alter Onal acceptance of the project by the PPA, the CONTRACTOR shall be

14,01

responaible for structural defects andfor failure of the said project within the warranty
period in accordance with Section $2.2.3.2 of the |RR of R.A. 2184 from the date of
final acceptance thereot by the PPA. For this purpose, the CONTRACTOR shall put
up a Warranty Security in the form of cash or letter of credi issued by a Universal
or Commercial Bank, Bank guarantee confirmed by a Universal or Commercial Bank
or surgty bond, callable on demand izsued by the Government Service Insurance
system (GSIS) or a surety or insurance company duly certified by the Insurance
Commission as authorzed to issue such security and acceptable to PPA in zecordance
with the following schedule

a. Cash or letter of eredit issued by a Umversal or Commercial Bank — Five
percent (5% of the total contract price

b Bank guarantes confirmed by a Universal or Commercial Bank - Ten percent
{10%5) of the total conlract price

€. Surety bond callable upon demand - Thirly percent (30%) of the total contrict
price ¥

The warranty security shall be denominated in Philippine Pesos, remain ellective fo
one { 1) year from the date of 1ssuance of the Certificate of Final Acceptance by PPA
and be returned anly afler the lapse of the said one (1) year peried,

ARTICLE X1V
TAXES, LICENSES, PERMITS AND FEES

The CONTRACTOR s tax, licenses. permits, fees and all other taxes, fees or charges
of whatever form, kind or nature due or which may be due to the national and/or local
governtment units and/or its instrumentalities/sagencies on account of the performance
gl completion of the work stipulated herein, fees for the testing of materials and
samples and fees for the testing and inspection of the installation by all agencics
having jurisdiction and all necessary and incidental expenses relative thereto
including preparation of documenis and notarial fees shall be paid for and obtained
by the CONTRACTOR on 1ts own account. Should the PPA be compelled to advance
the same. PPA 15 hereby authorized to deduct the amount advanced from whatewver
amount dug the CONTRACTOR from PPA.

14.02 The CONTRACTOR shail pay taxes in full and on time and that failure to do 5o shall

entitle PPA to suspend payvment 1o the CONTRACTOR. Further, the CONTRACTOR
shall during the term of this Contract regularly prosont to PPA s tax clearance frem
the Burcau of Internal Revenue (BIR) as well as a copy ol ifs income and business tax

retumns duly stamped and received by the BIR and duly validated with the ax
pavments made thereon.

ARTICLE XV

AGREEMENT MODIFICATION

[
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o modification, alteration or waiver of any provision herein centained shall be
binding on the Parties hereto unless evidenced by a written amendment signed hy the
parties hereol,

A varigtion order (change orderfextra work order) may be issued by PPA under the
conditions set Torth in the applicable provision of Republic Act Moo 2184 and s
Implementing Rules and Regulations

The PPA may, at any time bv written order and without notice to Sureties, direcs the
CONTRACTOR to perform extra work necessary 1o and within the General Scope of
the praject as bid and awarded. The CONTRACTOR shall be paid for
additionalfexira won'k items whose unit prices shall be derived based on the folluwing

d,  For additionallextra works duly covered by change orders involving work
fems which are exactly the same ar similar to those in the origingal contract
the applicable unit prices of work items in the original contract shall he
used

b For additionalfextra works duly covered by Extra Work Orders invalving
new work items that are not in the original contract, the unit prices of the
new work 1tems shall be based on the direct unit costs used in the original
contract (e g unit cost of cement, rebars, Torm lumber, labor rate, equipment
rental, etc. ). All new compenents of the new work item shall be fixed prices,
provided the samie 15 acceptable to both PPA and the CONTRACTOR, andd
provided turther that the direst unil costs of new components shall be based
an the CONTRACTOR s estimates as validated by PPA via documented
canvass in accordance with existing rules and regulations. The direst cost of
the new work item shall then be combined with the mark-up factor (Le
taxes and profit) used by the contractor in his bid to determing the unit price
of the new work item,

Reguest for payment by the CONTRACTOR for anv exira work shall be
accompanied by a statement, with the approved supporting forms, giving a detailed
accounting and record of amount tor which he claims payment Said request for
paymenl shall be meluded with the CONTRACTOR s statement of progress pavment

ARTICLE XVI

SUSPENSION OF WORK

e FPA or its duly authorized representative shall have the authority te suspend the
wark wholly or partly by written order For such period as may be deemed necessary,
CONTRACTOR to coreet bad conditions which are unsafe for workers or for the
general public to carry out valid orders given by the PPA or o perform any
provisions of the contract, or due to adjustment of plans fo suit field conditions as
tound necessary during construction, The CONTRACTOR shall immediately comply
with such order to suspend the wark wholly or partly
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In case of totul suspension, or suspension of activities along the ceritical path, which is
net due to any faul of the CONTRACTOR, the elapsed time between the etfective
order of suspending operation and the order 1o resume work shall be allowed the
CONTRACTOR by adjusting the contract time accordingly.

ARTICLE Xv1I
INDIVISIBILITY OF OBLIGATION

It is the imtent of the Contract that all the documents, annexes and addenda forming
part thereof, shall be read wogether and that each and every provision or stipulation
hereaf be given full force, effect and applicability. However, in the event that one or
more provasions or stipulations herein be declared null and void by the couns, o
otherwise rendered ineffective, the remaining provisions and stipulations shall not be
affected thereby

ARTICLE X¥III
ARBITRATION, REMEDY AND RELIEF

Should there be any dispute or difference of any kind whatsoever which shall arise
between the parties in connection with the implementation of this Contract, the
Parties hereta shall make every effort to reselve amicably such dispute or difference
by mutual consultation, In the event that such dispute or disagrecment be not resolved
to: their mumal satisfaction, the matier shall be submitted to arbitration in the
Philippines according to the provisions of Republic Act No. 876, otherwise known as
the “Arbitration Laws” and Republic Act Moo 9285, otherwise known apg the
*Alternative Dispute Resolution Act of 20047, Provided, however that disputes thal
are within the competence of the Construction Industry Arbitration Commission to
resolve shall be submitied thereto, Provided, further that by mutual agreement the
parties hareto may agree i wiitiong to résort o other alternative modes of dispute
resolution. I'rovided, finally that the ashitration proceeding shall be withoul prejudice
ta the right of PPA to rescind or terminate this contract in accordance wilh Article
XX, Rection 1904 herent

Should the PPA be constrained 1o resorl o courl action to enforce or safceuard its
rights and interests under this Contract, the CONTEACTOR shall be liahle 1o 1he
PPA for attorsiey’s fees i the amount equivalent to Twenty Percent (20%) of the total
sum claimed in the complaint, exclusive of other damages and the expenscs of
litigation. Yenue of all court actions in connection with or arising out of this contrac
shall be lmd ex¢lusively in the proper court of the City of Davao

It 1s clearly understood that in the case a dispute or disagrecment arises between the
PPA and the CONTRATOR regarding the manner by which the latier is perlfirming
works, the CONTEACTOR shall fallow the instruction of the PPA relative thereto.
otherwise, 1t shall have no right to ask for arbitration or go o court for relief

|4
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ARTICLE XIX

OTHER COVENANTS

It 15 expressly apreed and understood that m case of irreconcilable confict bebween
the provisions of this Contract and the provisions of any of the contract documents
the former shall be controlling

It should also be clearly understond that any payment or failure of the PPA to demand
comphiance with any of the terms and conditions of this Contract or any act of
ltheralty on the part of the PPA shall not be construed or considered as a waiver on
the part ol the PPA for the enforcement of this Contract nor shall it relieve the
COMTRACTOR of any ol its obligations provided thercunder

Under oo circumstances shall the PPA be held liable for the pavment of any exira
work, or extra cost-of work; change ol work, or change order undertaken without the
prior written approval of the PPA to perform said work,

Motwithstanding any provision to the contrary, the PPA has the right fo terminate,
cancel andfor reseind this contract motu proprio, in case of breach therenl by the
CONTRACTOR, without need of judicial action by giving at least Ten (10) days
written Motice to that effect to the CONTRACTOR, which notice shall be final and
hinding on ail the parties In such event, the PPA may lake over and continue the
project, and the contracts and agresments entered into by the CONTRACTOR with
third parties, which the PPA in its discretion, may wanl {0 assume are hereby
conclusively deemed sssigned to PPA. For this purpose, the CONTRACTOR hereby
agrees and obligates itself to incerperate or cause 1o be incorporated in any contract
or agregment with thind parties, as same is connected with or related 1o the
pertormance of any or all of the CONTRAUTOR's obligations and undertakings
hereunder, a stipulation providing for its assignability to and assumption by the PPA,
at the option of the PPA. 1L is further agreed and understood that upon reccipt of the
Motice mentioned above, the CONTRACTOR cannot remove, withdeaw or pull-oul
any of the equipment, machinery, toels, materials, and/or supplies broushl 1o (he
project site without the written approval of the PRA

Within thirty (30) days after termination, cancetlagtion or rescission of (his Contract,
the parties shall settle their respeetive accountabilities as of the date ol termination,
cencellation or rescission, mcluding the refund of any and all advances made plus
legal interest from date of receipt of the amount or amounts advanced.

It is expressly agreed thal whenever the CONTRACTOR is behind schedule in its
eotract work and inours ten {[0%) percent or more negative slippege based on ils
approved PERTACPM, the PPA may undertake the whole or portion of the unlinished
work by administration or by negetiation through anether qualificd CONTRACTOR.

Whenever a work activity in the project 15 not being done en schedule per approved
PERT/CPM, the PPA shall notify and direct the CONTRACTOR to immediately
undertake such work activity. 1P within [Reen (15) days from receipt of such notice,
the CONTRACTOR fails to start work and te show a satislaction performance, PPA

17
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mayv take over the whole or portion of such work and heve such work donc by
administration or award the same to another gualified contractor through negotiaed
contract at the current valuation price

The PPA has the nght to require the CONTRACTOR to supply and provide the
required tools, matersals, supplics, equipment, facilities, and to increase the number of
workers assigned 1o the work when exigencies of the service so require. Sheuld the
CONTRACTOR fail, refuse or neglect to comply with the same, PPA shall have the
option fo take over the project in whole or in part or award the same to anather
CONTRACTOR through negotiated contrget at the current valuation price. Ans
Increase in cost which the PPA may incur a5 & result of its take-over of the project
pursuant to Sections [9.04, 19.05 and 19.06 shall be bome by and charged to the
CONTRACTOR.

The CONTRACTOR shall provide and do evervthing necessary to perform its
obligations under this Contract according te the true intent and meaning of all the
Contract Documionis taken together, whether the same may or may not be shown or
dascribed particularly in the drawings, plans and specifications provided that the same
can be inferred therefrom. Should the CONTRACTOR find discrepancy in the
drawings. plans and specifications, it shall immediately refer the same to the PPA.
whose decision shall be followed

CONTRACTOR agrees and obligates itself to restore to its ariginal condition on its
own gccount, any public road, pavement, streets or open space andior public or
private property which are excavated or in any manner used by the CONTRACTOR
mn connection with the performance of its obligations under this Contract.

CONTRACTOR agrees and binds itself to hold and save PPA free and harmiess from
any damage, claims and rights of ection by third perties arising out of or by reason of
this contract and &ll injuries that may be suffered by PPA due to the failure,
negligence, defay or conduct on the part of the CONTRACTOR and/or its employess
in the performance of their obligation under this Contract.

1910 Mo final paviment of the contract shall be made to the CONTRACTOR without the

%11

18.12

Certsficate of Completion and/or Acceptance from the Office of the City Engincer of
the City concemned of the local works to be restored mentioned in parapraph 19.08
hereof, olherwise the cost of restoration shall be made available cut of any
collectablafreceivable by the CONTRACTOR from the PP A,

Motwithstanding any extra wark, change of work or orders made, if any. by the PPA,
it 15 agreed that the same shall he completed within the period herein fixed and
provided.

The CONTRACTOR shall held the PPA free and harmless from whatever suit and
hereby binds and obligates itself to indemnify the PPA for any and all liabilites,
losses, damages, judgment, awards, fines, penalties and all expenses. legal or
otherwise, of whatever kind and nature, arising from and by reason of this Contract,
due to the fault. megligence, act, omission, delay. conduct, breach of trust or non-
observance or violation of this Cemtract or any stipelation and warranty by the
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01 The CONTRACTOR. hereby represents that all documents it submitted which form
mtegral parts hereof are authentic and duly executed with all the required formalities
tor the same, and that the facts andfor date contained therein are true and correct. A
breach of this representation including all misrepresentation in the documents or
suppression of materials facts herein, which it known, could have disqualified the
CONTRACTOR such thar this contract would not have been made and entered inta,
gives the PPA the immediate right or rocourse to motu proprio rescind, abrogate o
otherwise terminate the contract withou! need of judicial action, in accordznce with
Section 19,04 hergof

L2002 The CONTRACTOR herebw warrants that it has not given nor promised to give any

! money, @ift or any material faver/consideration 1o any official or emplovee of the
PPA lo secure this Contract, that any violation of this warranty shal? be sullfgient
ground 1of the PPA fo revoke or cancel this Contract extra judicially or without need
of judicial intervention

Autharizetd Mapaging Officer

ARTICLE XXI

CONTRACTR:

BUDGETARY REQUIREMENT

21,01 The parties hereto hereby adopt and meorporate herein by reference. Letter of
Instruction Mo, 767 dated 10 November 1978 issued by the Office of the President, as
implemented by the Letter Circular dated 7 December 1978 of the Départment of
Budget and Management

2142 The Contractor shall bear the cost of notanzaton of this Contract

ARTICLE XX1T

EFFECTIVITY

i

.
s

2202 This Contract shall be effective only at the time aof receipt thereof by the successful
bidder of the issuance of the Notice to Proceed by the PPA, as represented by the
Head of the Procuring Entity, puarsuant to Rule X1, Sectiom 374.1 of the
Implementing Rules and Regulations of LA, Ne. D134,

Philippene Pors Authority:

ANALEE G, AGLUI
Fart Manager

QME.L‘_H.



N WITKESS WHEREQF, the Parties have hereunto signed this Contract on the date
anl place first herein abowve written.

PHILIPPINE PORTS AUTHORITY CONTRACTOR

B':.'. E'l,'. (
ANALEE %P/ Lﬂ[ullllJ- LM J. TAUNG

Por Manag@r .-iulhrrrrr:n“ﬂanﬂglng Officer

WITNESSES:

ao\mm

Gontractor's Witness

2



ACKNOWLEDGEMENT

REPLBLIC OF THE PHILIPPINES)
CTTY OF DAVAD pE.5

BEFORE ME. A NMotary Public for and in the City of Davao, Philippines,
personally appeared the following persons with their respective Competent Fwvidence of
ldentities and CTCs 1o wil!

NAME Competent Evidence CTC N Date/Place
of ldentity Issued
JULPT ) TAUNG PRC' ID No. 00382730 04801 566 011579

Zamboanga Ciry

ANALEE G L1LA PFPA 1D 1991988 23583013 AT
Davao City

wha are known 1o me to be the same persons who exeeuted and signed the foregoing instrument
and who acknowledped to me that the same is their true and voluntary acts and deeds, and that of
the entity which they respectively represont

This instrument is a Contract!Agreement for the project Repaiv of Susa Port Perimeter
Fence Including Provision of Razor Wires for Additional Security Measures at Sasa Por,
Buvap  City consisting of Twenty-One (2I) pages, including this page where the
Acknowledgment is written. Page I to 19 is signed on the left margin thereol and page 200 is
signed at the corresponding spaces provided therefore by the Parties and their instrumental
witniesses and sealed with my notarial ses!

1Lk
i1 &

WITNESS MY HAND AND SEAL this day o , 2010 at Davag,

Philippines.

Pac, Mo, ot
Page Mo _ .

Book No _};%q
Series of Iy

al



