e

FROILA;QU.
(0]

DAN G. CALEJESAN

TTY.

CATURLA

ARTICLE V

COMPLETION TIME: LIQUIDATED DAMAGES

5.01 The CONTRACTOR agrees and obligates itself to perform and complete all
works provided for in this Contract within ONE HUNDRED EIGHTY (180) Calendar
Days (including Sundays and Holidays), reckoned after receipt of the Notice to
Proceed issued by PPA. Notice to Proceed shall be issued after this Contract has been
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5.02 Time is of the essence of this Contract. Should the CONTRACTOR refuse
or fail to satisfactorily complete the work within the specified contract time, plus any
time extension duly granted and is hereby in default under the contract, the
CONTRACTOR shall pay the PPA for liquidated damages, and not by way of penalty, an
amount of at least equal to one-tenth of one percent (0.1%) of the cost of the
unperformed portion for every day of delay (Sundays and Holidays included), until the
work is completed and accepted or taken over the PPA:

5.03 The project or portion thereof may be deemed usable when it starts to
provide the desired benefits as certified by the PPA Project Engineer.

5.04 It is understood that the damages herein provided are fixed and agreed
liquidated damages and to be entitled to such damages, PPA does not have to prove
that it has incurred actual damages. Such amount shall be deducted from any money
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due or which may become due the CONTRACTOR under the contract and/or collect
such liquidated damages from the retention money or other securities posted by the
CONTRACTOR, whichever is convenient to PPA.

5.05 In case that the delay in the completion of the work exceed a time
duration equivalent to ten percent (10%) of the specified contract time plus any time
extension duly granted to the CONTRACTOR, PPA may forfeit the CONTRACTOR'S
performance security and take over the prosecution of the project or award the same
to a qualified contractor through negotiated contract.
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5.06 In no case, however, shall the total sum of liquidated damages exceed
ten percent (10%) of the total contract price, in which event the contract shall
automatically be taken over by PPA or award the same to a qualified contractor
through negotiation and the erring CONTRACTOR'S performance security shall be
forfeited. The amount of the forfeited performance security shall be exclusive from
the amount of the liquidated damages that the CONTRACTOR shall pay PPA under

Section 5.02 hereof and impose other appropriate actions.

ARTICLE VI
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EXTENSION OF CONTRACT TIME

6.01 Should the amount of additional work of any kind or other special
circumstances of any kind whatsoever occur such as to fairly entitle the CONTRACTOR
to an extension of contract time, PPA shall determine the amount of such extensi.on;
provided that PPA is not bound to take into account any claim for an extensi.on‘ of tl'me
unless the contractor has prior to the expiration of the contract time and within thirty
(30) calendar days after such work has been commenced or after the c[rcumstances
leading to such claim have arisen, delivered to PPA notices in order that it coulq have
investigated them at that time. Failure to provide such notice shall constitute a




