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REPUBLIC OF THE PHILIPPINES 
PHILIPPINE PORTS AUTHORITY 

PORT MANAGEMENT OPRCE-PALAWAN 
Quezon Street, Barangay Bagong Pag^^f Port Area, 

Puerto Princesa City, Palawan, Philippines

CONTRACT/AGREEMENT 

FOR THE

COP-PLW*02-2018 REPAIR OF R.C. WHARF, 
MOORING AND FENDERING SYSTEM AND BACK- UP 

AREA* PORT OF CORON, CORON, PALAWAN

KNOW AU. MEN BY THESE PRESENTS: ocr 15
day of

2011
This Contract made and entered into this . 

piicrm PRCKCESA CITT, FftlAWftN Phippbes. fay and between;
^ 2018 indy of

PHtL^PtNE PORTS AUTHORITY, PMOPALAWAM, a 
government in8trumenta% wtfli corporate powm attached to the 
Department of Transportation (DOTr) created arxJ enstirig under and by 
virtue of Prestd^al Decree No. 857* as amended* with office at Quesm 
Street, Barangay Bagong Pag-Asa, Port Area, Puerto Princesa City, 
Palawan represented herein by its Acting Port Manager, ELVIS R. 
MEDALLA, hereinafter referred to as the "PPAa.

-and-

aCr TRADING A C0NS7RUC770N, a company duty organized 
and existing under and by virtue of the laws of the Republic of the 
Philippinee. with principal office at National Highway. Barangay San 
Pedro. Puerto Princesa City represented herein by its Owner/ Manager,
BELLA a TIOTANGCO, hereinafter referred to as the 
“CONTRACTOR".

WITNESSETH

VtA-IEREAS, r\ accordance wfth the Invitation to Bid of the PPA. advertised and 
pftRteri ^ the PPA and PhlGEPS websites and at the PPA bulletin board, the 
CONTRACTOR submitted its bid for the supply of labor, materials, equipment, toots 
and services to undertake the COP-PLW-02-2018 REPAIR OF R.C. WHARF, 
MOORING AND FENDERING SYSTEM AND BACK- UP AREA. PORT OF 
CORON, CORON. PALAWAN;

WHEREAS, in the opening of bids conducted on 03 OCTOBER 2018. the bid 
submitted by the CONTT^CTOR at Its unit and lump sum prices as sat forth in its 
propose m the total amount of IWENTY-SEVEN MO-LION TWO HUNDRED EIGHTY- 
THREE THOUSAND FOUR HUNDRED FORTY- EIGHT PESOS AND 01/100 
(P27.283.448.91). is lower than the Approved Budget for the Contract which is TWENTY 
SEVBf MLUON TWS HUNDRED TWBUY-ONE THOUSAND TWO HUNDRED 
MNETY-SEN^ PESOS AND 40/100 (P27.321.297.40) and such bid was found to be the 
Single calculated and responsive M;

WHEREAS, on OCTOBER 10, 2013 the Bids and Award Committee issued 
Resolution No. 17, Series of 2013, which was approved, awarding the contract to the 
CONTRACTOR in the total amount of TWENTY-SEVEN MILLION TWO HUNDRED 
EIGHTY- THREE THOUSAND FOUR HUNDRED FORTY- EIGHT PESOS AND 91/100 
(P27,233.443.91),Philippine Currency:
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WHEREAS, gn October 11,2018, the Acting Port Mar^ager issued the Notice of 
Award which was received by the CONTRACTOR on October 11,2018;

NOW. THEREFORE, for and in considerBtion of the fbregoing pfWTwes and the 
utual covenants, stipulations and agreements herein contained, and the payment by 

PPA of the sum of money n the manner hereinafter specified, the PPA and the 
CONTRACTOR hM agreed, as they do hereby agree, and contract as folows:

ARTICLE! 
CONTRACT DOCUl :NT8

1.01 ThafoUnving documents shal constitute integral parts of this Contract as 
fuUy as if tile contents of the said documents are reproduced, mcorporated and set forth 
herein, and shall govern and control in full force and effoct the rights and obfigations of 
the Parties, unless otherwise mocSRed by the terms and conditions of this Contract or by 
mutual agreement n wrltir>g of partiM. to wit:

Arviex'A0 Notice of Award
aBa Performance Security

Certificate of Approved Budget/Certificate of Availability of Funds 

Abstract of Bids
‘E* BAC Resolution Dedaring Single Calculated Responsive Bid and 

Recommending Approval Thereof, and Recommending Award of 
Contract duty approved by the/igipcoving Authority 

aP Invitation to Bid
Other Doajrrtents that may be requred by existing laws andfor the PPA
aG.1* Project Procurement Management Plan
*0.2* NdMof mimeags. MfKMerMsengsM 

Atiandanca Sheets
'G.S* Bid Evaluation Report
sG.4a PostOuatification Report
*0.5” Post-Qu^ification Docunanls
"G.S" BAC Letters to Bidders
*6.7* Other docLsnents not listed above or in the arvwxes 

‘H* Approved Program of Wod(. Coat Estimates and Plans and Orswvigs 
-r Technical Bid Proposal 
‘J* ^wndai Bid Proposal 
aIC BidDoaanents

1.02 Ail contiacl documents ae and shad remain as the properties of the PPA.

1.03 The words and expressions n the Contract Shall have the same 
ings respectively assigned to them in tire Contract Documents referred to above.

1.04 It is expressly agreed arxJ understood that in case of any Irraconciable 
conflict between this Corrtract arxl the provlsaons of any of the Contract documents, the 
former shall be controfiing.

ARTfCLEIf
CONTRACTOR’S UNDERTAKING 

SCOPE OF WORK

2.01 The CONTRACTOR, in consideration of the paymerrt to be made by the 
PPA to the CONTRACTOR, as stated in the Bid Documents and this Contract, hereby 
covanarrts to execute and complete the COP-PLW-02«2018 REPAIR OF R.C.
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WHARF, MOORING AND FENDERING SYSTEM AND BACK- UP AREA, 
PORT OF CORON, CORON, PALAWAN in conformity in all raapacts with the 
provtsions of this Contract, as follows:

DESCRIPTION TOTAL AMOUNT
t GENERAL EXPENSES ► 1,997,167.20
II R.C. WHARF 15.945.683.98
ni MOORPIG AND FENDERING SYSTEM 5.421.190.37
rv BACK-UP 3.919.407.36

TOTAL ESTIMATED AMOUNT ^ 27,283,446.91

2.02 The CONTRACTOR agrees to commence, perform and complete the 
work c^led for and d^ned in this Contract at its sole cost and expense. ar>d to fuly and 
faithfully furnish ail materials, tools, labor supplies, equipment, services and 
superinterxlence for the implementation of this Contract in accordance with the 
schedule in the Contract Documents forming integral parts of this Contract.

2.03 The CONTRACTOR guarantees, among others, that all tods, equipment, 
machineries, instruments, accessories and materials it will supply, deliver, install 
and/or use in the construction and workmanship of all Its work under the contract 
shall be in accordance with the Contract Documents.

2.04 The CONTRACTOR recognizes the position of trust and confidence 
reposed in it under this Contract and agrees to perform Ks obligations herein 
enumerated In the most efficient and competent manner, use Its skill and good 
Judgment always, observegoodfaithandcanyort the execution of this Contract in the 
most sound, expeditious ar>d economical manner consistent with the interest of the 
PPA.

2.0$ The CONTRACTOR agreee top^tees in fufl and on time M teatteHue 
to do so will entitle the PPA to suspend payment for any services defvered/rendered by the 
CONTRACTOR. Further. CONTRACTOR agrees to regulady present to the PPA, wttNn the 
duration of the contract, a tax dearvxs from Bureau of Internal Revenue as well as a copy 
of Ms income and busmss tax returns stamped ar>d received by the Bureau of Internal 
Reveruie and diiyvaidqted with the tax paymerts made thereon.

ARTICLE III
CONSIDERATION

3.01 For and in consideration of the full, satisfactory and faithful 
performance of the CONTT^CTOR of ad Its undertakings defined in and provided for 
under this Contract, Including contract documents incorporated therein, the PPA 
agrees to pay the CONTRACTOR the total amount not exceeding TWENTY- 
SEVEN WLUON TWO HUNDRED EIGHTY- THREE THOUSAND FOUR HUNDRED 
FORTY- EIGHT PESOS AHO 91/100 (P27,283,448.91), Philippine Currency, inclusive 

the twelve (12%) percent value added tax Including any increase thereof, payment 
to be made and computed on the basis of final quantitjes at the unit bid price for each 
Item of work actually performed and finished for each pay Item as determined and 
accepted by PPA and in the manner set forth in the bid documents, as full 
compensation for everything furnished and done by the CONTRACTOR under this 
Contract, Including all works required but not specifically mention ad. and also 
for all losses and damages incurred by the CONTRACTOR arising out of the 
aforesaid work, from the action of the elements, or from any obstruction or difficulty 
encountered In the prosecution of this Contract, for all expenses Incurred by or in 
consequence of the su^ension or discontinuance of the contract herein specified 
and for faithfully completing the contract and the whole thereof, at the time and In the 
manner provid^ in the Contract Documents.
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It is agreed and understood that all untt prices specified in this contract shall be 
considered as fixed prices, artd therefore not subject to price escalation during the 
contract implementation, except under extraordinary circumstances and upon prior 
approval of the Government Procurement Policy Board (GPPB). Any request for 
pritt escalation under extraordinary drcumslances shsJI be submitted by PPA to the 
National Economic ar>d Deveiopmerrt Authority (NEDA). ^raordlnary 
circumstances shall refer to events that may be determirved by the NEDA in 
accordance with the CmI Code of the Philippines and upon recommendation of the 
PPA.

3.02 Pinal and full payment of the consideration hereinabove mentioned Shan 
ba upon fun completion of the prefect and fulfillment by the CONTRACTOR of ail the 
terms end conditions set forth in this Contrad

However, it is agreed that no payment or payments made under this contract, 
except the final payment upon Issuance of Certificate of Completion, shall be 
understood as performance of this contract, either wholly or in part, and no payment 

be construed to be an acceptance of defe^e or improper wortc or 
supplies/materials.

3.03 Any payment due and payable to the CONTRACTOR may be set off 
egainst liquidated damages which the CONTRACTOR, under this Contract is liable to 
pay the PPA.

3.04 H is likewise understood that the CONTRACTOR shal show proofs 
ethdancing payments by the CONTRACTOR of labor, materials, supplies, insurance 
premiums, etc., used inihe bjfojg any ioA

For this purpose, toe CONTRACTOR ^all, before payment Is made for the 
works accomplished, submit an affidavit certifying to the fact of payments of said labor, 
materials, supplies, equipment, insurance premiums, etc.

3.05 All payments shall be subject to e»sting government accounting and 
auditing rules and regulations.

3.06 Progress payments m subject to retention of ten percent (10%) referred 
to as the "retention mon^. Such retention shal be based on the total amount due to the 
CONTRACTOR prior to any deduction aid shal be letaned from every progress peyment 
until fifty percent (50%) of the value of works, as detemiined by the PPA are completed. 
If, after fifty percent (50%) cxxnpletion, the work is safefactoriy done and on schedule, no 
additional retention shal be made; othmise, the ten percerrt (10%) retention shal be 
imposed.

3.07 The totte "retention money* shal be due for release ipon final acceptance of 
the works. The CONTRACTOR may, however, request for the substitution of the retention 
money for each progress bffing wth iiwu^jUu standby letters of eredt from a ccmmsfctel 
bank, bank guemrttees or surety bonds caiable on dmand and issued by any reputable 
surety or fosmance company duly acoedtied by the Office of the Ireutance Commiasioner cf 
amounts equivalent to the retention money sttostituted for and acceptable to PPA, providsd

the project is on schedule and is safefactorty undertaken. Otherwise, the ten percent 
(10%) retention shal be made. Said irevocaLle stervfoy letteis of creeft. bank guarantees 
endtor surety bonds, to be posted In favor of PPA shal be vaid for a duration to be 
determined PPA and wtt answer for the purpoee for which the ten pereerrt (10%) retention 
is intended, i.e.. to cover uxonected <fecovered dofccto and third party iabttties.

ARTfei£IV
PERFORMANCE SECURTTY

4.01 To guarantee the fathful performance of the CONTRACTOR under the 
Contract, it shall post upon the signing thereof a performance security in the form of 
cash, manager's check, cashier's check, irrevocable letter of credit issued by a reputable 
bank or surety bor>d caflabte on demand and issued f>y tfre Government Service
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Insurance System (6S1S) or any surety company duly accredited by the Office ol the 
Insurance Commissioner in accordance with the fdlowi^ schedule:

Fwnigf^ffpnniceO«uia»
Amount of Performanca Sacurty 

ffNoi lass then the Pereontsge of ttw Total 
CeneaotPrteal

,f> Cetf) or catfSers / manager's check issued tiy A 
Unvend or CoTTvnenial Bank 
far bricfcgj conAj^ad by tf» LGUa, 9ta 
C9^mr‘a/Uanagof^ Otedi may be dauetS by eOter 
btt/a certtBetf by ffw BSP as aOnMueU to dsur audt 
botfidtt btsOvnant

Ten Parcent (10%)

b. Bank draA^iumtee of irrgwxaUe Idler of cradi 
issued by e Uwersal or Cmiiiieiid Baric 
Provided, however, that i eheB be confirmed or 
auffienacalad by a Uiwamd orCcmneicid Bank, 
f Issuad by a fbraion bank.
Par batfnga oonduded by tbe LGUa, Bank 
OntbGuarardee, cr AravocaM L^Ar of CretM msy be 
lOaaadbyebiarbanlaeerSSeabytbeBSfiaamjIhanad 
teitaaewdiAmtda/ittdFumeA

Ten Percent (10%)

^ Suraly bond i^on denwd Issued by a
surety or ineuranca company ckiy certified by the 
insurance Cofiiinsion as authortzed to issue such 
MCurrtv

Thirty Parcent (30%)

9S

4.02 This p^formance security shal be denominated in Phippine Pesos and 
posted in favor of PPA, which shall be forfeited in favor of PPA In the event It is 
established that the COffTRACTOR Is in defeult in any of its obfigations under this 
Contract.

4.03 The pefformance security shall remain valid until issuance by the procuring 
entty of the final Certificate of Acceptance.

4.04 The performance security may be released by the procuring entity
anm tne laauance or me wefoncse -oi suc^eci «o sie luuuwirag
conditions:

a) Procuring entity has no claims filed against the corrtract awardee or the 
suety company;

b) it has no dam for l^Kx and matefiais fled agaM the contractor and
d Other terms of the contract

4.05 For the procurement of infrastructure projects, the winning bidder shall 
post an additional pe^rmance security followirtg the schedule above to cover any 
cumulative increase of more than ten percent (10%) over the original value of die 
contract as a result of amendments to order or change orders, extra work orders 
and supplemental work agreements, as the case may be. The winning bidder shall 
cause the extension of the validity of the Performance Security to cover approved 
contract time extensions.

4.06 In case of reduction in the contract value or for partialty completed works 
under this contract which are ussM and accepted by PPA and the use of which in the 
judgment of PPA shall not affect the structural integrity of the entire project, PPA may 
aDow a proportional reduction in the origmiri performance security, provided that any 
such reduction is more than ten percent (10%) and that the aggregate of such reductions 
is not more than fifty percent (50%) of the original performance security.

ARTICLE V
COMPLETION TIME: LIQUIDATED DAMAGES

5.01 The CONTRACTOR agrees and obligates itself to perform and complete 
all works provided for cn fiiis Contract within TWO HUNDRED FORTY (240) calendar 
days (including Sundays and HoCdays), beginning on the date specified In die Notice to 
Proce^ issued by the PPA. Notice to Proceed shafl be issued after the signing of this 
Contract by file Port Manager.
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5.02 Trine ts of the essence of this Contract. Where the contractor n^ses or 
Ms to satisfactonly complete the wo<1( within the specified contract time, plus any time 
extension duly granted and is hereby in default under the contract, the contractor shall 
pay the PPA for liquidatfid damages, and r>ot by way of penalty, an amount, as provided 
in dte conditions of contract, equal to at least one tenth (1/10) of one (1) percent of the 
cost of the unperformed portion of the worlcs for every day of delay.

5.03 A project or a portion thereof may be deemed usable when it starts to 
provide the desired benefits as certified by the targeted end-users and the concerned 
procuring entity.

5.04 To be entitled to such liquidated damages, the PPA does not have to 
prove that It has incurred actual damages. Such amount shall be deducted from any 
money due or which may become due to contractor under the contract and/or collect 
such liquidated damages from the retention money or other securtiles posted by the

ntractor whichever is convenient to the procuring entity.

5.05 In case that the delay in the completion of the work exceeds a time 
duration equivalent to ten percent (10%) of the speckled contract tin>e plus any time 
extension duly granted to tiie contractor, the PPA concerned may rescarKi the contract, 
forfeit the contractor's performence seojhty and takeover the prosecution of the pre^ 
or award the same to a qualified contractor through negotiated contract

5.06 In no case however, shall the total sum of liquidated exceed ten percent 
(10%) of the total contract price, in which event the contract shall automatically be taken 
over by the PPA or award the same to a qualified contractor through negotiation and the 
erring contractor's performaice security shaO be forfeifed. The amount of €ie forfeited 
performance security shall be aside from the amount of the liquidated damages that the 
contractor shall pay the PPA under the provisions of this clause and impose other 
appropriate sanctions.

ARTICLE VI
EXTENSION OF CONTRACT TIME

6.01 Should the amount of additional work of any kind or other special 
circumstances of any kind whatsoever occur such as to fairly entitle the CONTRACTOR 
to an extension of contract time, PPA shall determine the period of such extension; 
provided that the PPA is not bound to take into account any claim for extension of time 
unless the contractor has prior to the expiration of the contract time and within thirty (30) 
calendar days after such work has been commenced or after the circumstances leading 
to such dam have arisen, detivered to PPA notices in order that It could have 
investigated them at that time. Failure to provide such notice shall constitute a waiver by 
the CONTRACTOR of any daim. Upon receipt of full and dialled particulars, PPA shall 
examine the fads and extent of the delay and shall extend the contract time for 
completing the contract work, when, in PPA's opinion, the finding of Mts justify an 
extension.

6.02 No erdension of contract time shall be granted the CONTRACTOR due to 
a) ordinary unfavorable weather conditions, (b) ir>excusable failure or r>egigenc8 of 
ONTRACTOR to provide the required equipment, suppBes or materials, or (c) other

causes of which PPA is not directly responsible.

6.03 Extension of contract time may be granted only when the affected 
fan within the .critical path of the PERT/CPU network

6.04 No extension of contract time shall be granted when the reason given 
to support the request for extension was already considered in the determination of 
theoriginal contract time during the conduct ^ detailed engineering and in the 
preparation of the contract documents as agreed upon by the parlies before contract 
perfiedQcSrf.

6.05 Extension of contract time shall be granted for rainy/ unworkable
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d days considered unfavorable for the prosecution of die works at the site, based on 

the actual conditions obtained at the site, for such period in excess of the number 
of rainyfunworfcabie days predetermined by the PPA and/or for the equivalent 
period of delay due to major caiamities such as exceptionaliy destructive typhoons, 
floods and earthquakes, and epidemics, and for causes such as non-delivery on 
time of materials, working drawings or written information to be furnished by the 
F^A, non-acquisition of permit to enter private properties within the right-of-way 
resulting in complete paralyzation of construction activities, and other meritorious 
causes as determined by the PPA's authorized Engineer and approved by the 
PPA. Shortage of construction materials, gerieral labor strikes, peace and order 
proMems that disrupt construction oper^ions through no fault of the contractor 
may be considered as additional grounds for extension of contract time, provided 
they are publiciy felt and certified by appropriate government agencies such as 
DTI, DOLE, DILG and DND, among others. Provided, further, that the written 
consent of bondsmen must be attached to any request of the CONTRACTOR for 
extension of contract time and submitted to the PPA for consideration and that the 
validity of the performance security shall be correspondingly extended.

ARTICLE VII
ENfIRE CONTRACT

s
s
1

7.01 Provisions to the contrary notwithstanding, it is agreed that this is an 
entire contract for one whole compMe work and that partial payments on account by tiie 
PPA Of the use of parts of the work or equivalent shall not constitute an acceptan^ of 
any part of the work before its entire completion and final accept^ice in writing by the 
PPA.

ARTICLE VIII
CONTRACTOR'S LIABIUTY

8.01 The Parties, llcewlse, hereby agree that the employees of the 
CONTRACTOR are not employees of the PPA; hence, the PPA shall not in any way be 
liable or responsible for any personal injury or dmages, including death sustained or 
caused by any of the employees of the CONTRACTOR and/or his SUB-CONTRACTOR 
or agent or supplier whether or not occurring during the performance of their duties. The 
CONTRACTOR agrees and binds itself to tndemnify the PPA for whatever Injuries or 
damages caused or occasioned or contributed to by the failum. negligence or conduct of 
the CONTRACTOR and/dr its em^oyees. sub-contractors, agent and supplier or 
consultants arising out of or in connection with or on the occasion of the performance of 
this Agreement The CONTRACTOR shall, ^ all times, stand solely liable and/or 
responsible for the enforcerrmt of, and ccxnpHance with all existing laws, rules and 
regulations and binds itself to save and hold the PPA free and harmless from tfiy and Nl 
MabUity in respect thereof artd/or arising therefrom and/dr by reason of this Contract and 
its implementation.

ARTICLE IX
RESPONSIBILITY OP THE CONTRACTOR

9.01 The CONTRACTOR shafl assume fun responsibility for the entire contract 
work from the time project construction commenced to final acceptance by the PPA 
and shaH be held soi^ responsible for any damage or destruction of works except 
those occaabned' by iofce m^eure.

9.02 The CONTRACTOR shaH be fully responsbte for the safety, protection, 
security and convenience of its personnel, third parties and the public at large, as wdf as 
the wwks. equipment, installation and the like to be affected by the construction work.

9.03 Any actionable act or acts of t a c» TIOTANGCO arising out of or in 
the course of this contract shaH be understood and binding as an act of BCT TRADING 
& CONSTRUCTION and vice-versa.
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ARTICLE X
INSPECTION AND CONSTRUCTION OF 

CONTRACT WORK

10.01 Inspectton of the contract work shall be conducted by the PPA while such 
contract work is In progress to ascertain that the completed works comply in all respect 
wrth the standard and requirements set forth in the Contract Documents. 
Notwithstanding such inspection, the CONTRACTOR shall be held responsible for the 
acceptability of the finished works. The CONTRACTOR shall promptly replace all 
materials and correct all works determined by the PPA as failing to meet the standard 
and requirements agreed upon at CONTRACTOR'S own expense.

ARTICLE XI
NON-ASSIGNMENT AND NO SUBCONTRACT

11.01 The CONTRACTOR shal not without the prior widen approval of the 
PPA, assign, transfer, pledge, sub-contract, or make any other disposition of interest in

Contract. Any unapproved assignment, transfer, pledge, subnxjntract or any other 
disposition, shall be sufficient ground for the PPA to terminate or cancel this Contract 
motuproprio without need of judicial action pursuant to paragraph 19.04 hereof. Should 
the PPA give its written approval, such consent shall not relieve the CONTRACTOR of 
its responsibilities under the Corrtract The CONTRACTOR shall ensure that the terms 
and conditions of any such subcontract shalt comply and coitom with the terms and 
conditions of the Contract. The CONTRACTOR shall be responsible for the observance 
by any sub-contractor of the terms and conditions of the Contract.

11.02 If any porten of the project sub-contracted is not prosecuted faithfully in 
accordance with the Contract, the sub-contractor shall be removed or replaced 
immediately upon the written request of ^A, provided, however, that any failure
to make such a request shall not r^ieve the CONTRACTOR of Its obligations under the 
contract. PPA shall not be responsible for the delays or costs incurred by the 
CONTRACTOR because of the disapproval or removal of the sub-contractor or bemuse 
of dre late submiM of As or Ids appru^.

ARTICLE XII
INSURANCE

12.01 The contractor sh^, prior to the commencement of work, secure the 
startdard Contractor's All Risk (CAR) Insurance from the GSIS or any Insurance 
company duly sccredKed/authorized by the Insurance Commission to insure the works 
against all losses or damages arising from v^atever cause for which the CONTRACTOR 
is responsible under the contract.

Ul

ARTICLE Xin
WARRANTY

13.01 The CONTRACTOR shall assume full responsibility for the contract work 
from the time project construction commenced up to final acceptance thereof by the PPA 
and shall be held responsible for any damage or destruction the works, except those 
occasioned by force ma^eure. The CONTRACTOR shall be-responsible for the safety, 
protecbon. security, and convenience of its personnel, third parties, and the public at 
large, as well as the works, equipment. Installation and the like to be affected by the 
construction work.

13.02 The defect liability period for the project covered by this Contract shall be 
one (1) year from project comp^^n up to final acceptance ther^ by the PPA. During 
this peri^, the CONTRACTOR shall undertake and complete the repair works, at his 
own expense, of any damage to* die sM project within NINETY (90) DAYS from the time* 
the Port Manager or his duly authortzed representative has issued an order to undertake 
repair. In case of failure or refusal to comply with Oils order, PPA shall undertake such 
repair works and the CONTRACTOR shall fully reimburse die former for all the 
expenses incurred therein upon demand.

13.03 After final acceptance cd the pit^ by the PPA. the CONTRACTOR shad
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be reaponsibte for structural defects and/or f^ure of the satd project within the perfod of 
FIFTEEN (15) YEARS from the date of final acceptance thereof by the PPA. For this 
purpose, the CONTRACTOR shsi put up a wararrty security in the form of cash or letter 
of credit issued by a Unrvereal or Commercial Bank, Bank guarantee cortfirmed by a 
Universal or Commenaai Bank or surety bond, nalshte on demand issued by the 

Service insurarve System (6SIS) or a surety or insurance company duly 
certified by the insurance Commission as authorized to issue such security and 
acceptable to PPA n accordance with the foUowing schedule:

Form of Wanartiy Seoflty AfTxuH of Wananty SecuHy 
rEoLfil to Peroantaos of the Total Contract Prieel

a. Cash or teoer or credt isBjed by a LMweiaal
or CommorcW Bank

Rve Pereant <$%}

b. Bank gvaraniM confirmad by a Uriversal or 
Commercial Bank

Tan Paream (10%)

C. Surety bond aflafcle upor) demand iaaued 
by GSIS ora suebriisifma corrvany <kiy 
carllfted by the Insurance Comniission as 
AjSimiTiMJtnmiie wjrtlv

Ttwty Percent (30%)

The warranty security shall be denominated in Philippine Pesos, remain effective for one 
(1) year from the date of issuance of the Certificate of Fnal Acceptance by PPA and be 
returned only after the lapse of the said one (1) year period.

ARTICLE XIV
TAXES, LICENSES, PERMITS AND PEES

f4.dT The CONTRACTOf^ tax, licenses, permits and fees which may be due 
the local and/or national govemmerrt on account of the performance and completion of 
the work stipulated herein, fees fi^r the testing of materials and samples, and fees for the 
testing and inspection of the installation by all agencies having jurisdicUon and si 
r>eees$ary and incidentiri expenses r^ative thereto including preparation of documents 
and notaritf fees shall be p^ for and obtained by the CONTRACTOR on its own 
account. Should the PPA be compelled to advance the same, PPA is hereby authorized 
to deduct the arrxMjnt advanced from whatever amount due the CONTRACTOR from 
PPA.

ARTICLE XV
AGREEIENT MODFICATION

15.01 No moffificMion. aMeration or waiver of any provision herein contained 
shal be bMng on the Parses hereto urtiess evidenced by written amendment or wtfver 
signed and is>proved by the appropriate approvmg authorfiies.

15.02 A variaSon order (change order/extra work order) may be issued by the 
PPA under the condiSons set forth in the appficable provisions of Republic Act No. 9184 
and its Imptsmentlng Rules and ReguEMions.

15.03 The PPA may. at any time by written order and without notice to the 
Sureties, direct the CONTRACTOR to perform addItionaVextra work necessary to and 
within the General Scope of the (Contract. The CONTRACTOR shafl be paid for 
additional work items whtM untt prices shall be derived based on the followiftg:

a For addrtional/extra works duly covered by Change Orders Involving work 
Hems which are exactly the same or similar to those in the original contract, 
the applicable unit prices of work items in the original contract shall be used.

b. For addHional/extra works duly covered by Extra Work Orders Invotvfng new 
work Herns that are not in the original contract, the unit prices of the new 
work items shall be based on the direct unit costs used In the 
original contract (e.g. unit cost of cement, rebars, form lumber, labor rate, 
aguipnfent rental, etc.). AH new components of the new work rtem shaft be 
fixed prices, provided the same is acceptable to both PPA and the 
CONTRACTOR, tftd provided further that the direct unH costs of new
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components shall be based on the CONTRACTOR'S estimate as 
validated by PPA via documented canvass in accordance with existing 
rules and regulations. The direct cost of the new work item shall then be 
combined with the mark-up factor (i.e.r taxes and profit) used by the 
contractor in his bid to determine the unit price of the new work it^:

15.04 Request for payment by the CONTRACTOR for any extra work shall be 
accompanied by a statement, with the approved supporting forms, giving a detailed 
accounting and record of amount for which he claims payment. Said request for payment 
shafl be included with the CONTRACTOR'S statemerri of progress payment.

ARTICLE XVI
SUSPENSION OF WORK

16.01 The PPA or Its duly authored representative shafl have the authority to 
suspend the work wholly or partly by written order for such period as may be deemed 
r^ecessary, due to force m^eure or any fortuitous events or for failure on the part of the 

NTRACTOR to correct bad conditions which are unsafe for workers or the general 
public or to carry out valid orders given by the Government or to perform any provisions 
of the contract, or due to the adjustment of plans to suit field conditions as found 
ceeessary during consbudforr. The CONTRACTOR shafr imroadiaiaV comply wittr sudi- 
order to suspend the work wholly or partly.

In case of total suspension, or suspension of activities along the critical path, 
which is not due to any fault of die CONTRACTOR, the lapsed time between the order 
to suspend operation and the order to resume work shall be allowed the CONTRACTOR 
by adjusting contract time accordingly.

H
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ARTiO-EXVH
INDIVISIBILITY OF OBLIGATION

17.01 It is the Intent of this Contract that all the documents, anrtoces and 
addenda fomilng pert therewith shall be read together and that each and every provision 
or stipulation thereof be given full force, effect and applicability. However, in ^e event 
that one or more provisions or stipulations therein be declared null artd void by the 
courts, or otherwise rendered Ineffective, the remaining provisions and stipulations shall 
not be affected thereby.

ARTICLE XVlIf
ARBrTRATION/REMEDY AND RELIEF

18.01 Should there be any dispute or controversy In connection with this 
Contract or difference between the Parties arising from the interpretation of this 
Contract, the Parties hereto shaB, as far as practicable, settle the same amicably. In the 
event th^ such dispute or disagreement be not resolved to their mutual s^isfaction, the 
matter shall be submitted for arbitration to the Construction Industry Artiftration 
Commission (CIAC) created under Executive Order No. 1008. implementing Presidential

No. 1746 and RA. 676, as amended. Provided, however, that the arbitration 
proceeding shall be \^out prejudice to the right of the PPA to rescind or terminate this 
contract in accordance with Arti^ XIX, paragraph 19.04 hereof.

16.02 Should the PPA be constrained to resort to court actions to enforce or 
safeguard its rights and interests under this contract, the CONTRACTOR shall be liable

RPA for attomey'e fees ar the uwouirt eqwvatont to Twenty Percent (20%^ of the 
total sum claimed in the complaant. exdu^ve of other damages and the expenses of 
litigation. Venue of such court actiorts shall be laid exdustvefy m the proper court of the 
City of Manila.

16.03 It is dearly understood that In case a dispute or disagreement asises 
between the PPA and tt>e CONTRACTOR regarding the manner by which the tatter is
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performing its worfcs, the CONTRACTOR shall follow the instniction of the PPA relative 
thereto, otherwise, it shall have no right to ask for arbitration or go to court for relief.

ARTICLE XIX 
OTHER COVENANTS

19.01 It is expressly agreed and understood that in case of irreconcilable 
GonfGct between the provisions of this Contract and the provisions of any of the contract 
documents, the former shall be controlling.

19.02 It should dearty be understood that any payment or failure of the PPA to 
demand compliance with any of the terms and conditions of this Contract or any act of 
libefalrty on the part of the PPA shall not be construed or considered as a waiver on the 
part of the PPA for the enforcement of this Contract, nor shall it relieve the 
CONTRACTOR of any of its obligations provided thereunder.

19.03 Under no drcum^ncea shad the PPA be held liable for tfie payment of 
variation orders, change order or extra work order, undertaken without the prior

written approval of tha PPA Port Manager to perform said work.
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tenninate, cancel and/or resdnd this contract motu proprio in case of breach thereof by 
the CONTRACTOR without need of judicial action by ghring at least TEN (10) Days 
written Notice to that effect to the CONTRACTOR, which Notice shafl be final and 
binding on all the parties. In such event, tt>e PPA may tdce over and continue the project 
and the contracts and agreements entered into by the CONTRACTOR with third parties, 
which the PPA in its discretion may want to assume, are hereby conclusively deemed 
assigned to the PPA. For this purple, the CONTRACTOR hereby agrees and obligates 
Itself to incorporate or cause to be incorporated in any contract or agreement with third 
parties, as same is connected with or related to the performance of any or all of the 
CONTRACTOR'S obligations and undertakings hereunder, a stipulation providing for Its 
assignability to and assumption by the PPA, at the option of the PPA. It is further agreed 
and understood that upon receipt of the notice mentioned above, the contractor cannot 
remove, withdraw or pull-out any of the equipmerTt. machineries, tods, materials and/or 
supplies brought to the project site without a written approval of the PPA.

Within thirty (30) days after tmnination, cancellation or rescission of ttils 
Contrad, the Parties shafl settle their respecttva accountabfllties as of the date of 
termination, cancellation or rescission, IfKluding the refund of any and aH advances 
made plus legal intefest horn date of receipt of the amount or amounts advanced.

19.05 It Is expressly agreed that whenever the CONTRACTOR Is behind 
schedule in H contrad work and ir>curs ten (10) percent or more negative slippage 
based on its af^roved PERT/OPM. the PPA may undertake the whole or portion of the 
unfinished work by administration or by negotiation through another qualrfied 
CONTRACTOR at the currant valuation price pursuant to the provisions of P.D. 1670.

Whenever a work activity in the project is not being done on schedule per 
approved PERT/CPM, the PPA shafl notify and dired the CONTRACTOR to immediately 
undertake such work activity. If within ten (10) days from the receipt of such notice the 
CONTRACTOR fdls to start work and to show a satisfactory performance, PPA may 
tato pw the whpip or portion gt such work and h»a such wpric dona by administration 
or award the same to another quairtied contractor through negotiated Contrad at the 
current valuation price.

19.06 The PPA has a right to require the CONTRACTOR to supply and provide 
the required tools, materials, supplies, equipment, fadltties. and to increase the number 
of workers assigned lo the work wherr exigency of the service so feguire. Should die 
CONTRACTOR fell, refuse or negled to comply with the same, the PPA shall have the 
option to take over the projed in whole or In part or award the same to another 
CONTRACTOR through negotiated Contrad at the current valuation price in accordance 
with P.O. 1870. Any increase in cost which the PPA may incur as a result of Its take
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over of the project pursuarrt to paragraphs 19.04,19.05 and 19.06 shall be borne by and 
charged to the CC^^TRACTOR.

19.07 The COhfTRACTOR shaD provUe and do everything necessary to 
perform its obfigabons under this Contract according to the tme irrteni and meaning of all 
the Contract Documents taken tog^her, whether the same may or may rtot be shown or 
Ascribed particularly in the drawings, plans and specification, provided that the same 
can be inferred therefrom. Should the CO^^TRACTOR find discrepancy in the drawings, 
plans and specifications. It shall immediately refer the same to the PPA, whose decision 
shad be followed.

19.08 The CONTRACTOR guaranties and warrants availability, quality and 
genuineness of all machineries, equ^ments. accessories, tools, materials and sup^ies it 
will supply, deliver and use in the construction and worlonanship of all its work uniMr this 
Contract, and shall, at its own account and expense, make good any defect or defects 
which may be discovered in accordance with the provisions of Section 62 of the 
ImplementirTg Rules and Regulations of RA No. 9184.

19.09 CONTRACTOR agrees and obligates itself to restore to its original 
condition, on Its own account, any public road, pavement, streets or open space and/or 
public and private property which are excavated or rn any manner used by the 
CONTRACTOR in connection with the performance of its obligations under this 
Contract.

19.10 CONTRACTOR agrees and binds Ksetf to hold and save PPA free and 
harmless from any damage, claims and rights of action by third parties arising out of or 
by reason of this contract and all injuhes that may be suffered by PPA due to the failure, 
neghgence. delay or corxluct on the part of the CONTRACTOR ar>d/or its employees in 
the performance of their obligations under this Contract.

19.11 No final payment of the contract shall be made to the CONTRACTOR 
without the Certificate of Comfidetnn and/or Acceptance from the Office of the 
City/Municipal Engineer of the CIty/Munidpallty concerned of the focal works to be 
restored as mentiorted in paragraph 19.09 hene^, otherwise the cost of restoration shad 
be made available out of any mount coHectible / receivable by the CONTRACTOR from 
the PPA.

19.12 Notwithstanding any v^iation order, change order or extra work order, 
made. If any, by the PPA, it is agreed that the same shall be completed within the period 
herein fixed and provided.

19.13 The CONTRACTOR shall hold the PPA free and harmless frwn 
whatever suit and hereby binds and obligates itself to indemnify the PPA for any and all 
liabilities, losses, damages, judgment, awards, fir>es, penalties and all expenses, legal or 
otherwise, of whatever kind and nature, arising from or by reason of this Contract, due to 
the fault, negliger>ce. act. omission, delay, cor>duct, bre^ of trust, or non-observance 
or violation of ffils Contract or any stipulation and warranty by the CONTRACTOR and/or 
any of Its employees, agents, representatives or sub-contractors.

ARTICLE XX
SPECIAL REPRESENTATION

20.01 The CONTRACTOR hereby represents that ell documents It submitted 
which form as integral parts hereof are authentic and duty executed with all the required 
formalities for the same, and that the facts and/or data cont&ned therein are true and 
correct. A breach of Urls representation including all mlsr8preser)tation in the doeurrtents 
or suppression of material facts therein, which If known, could have disqualtfied the 
CONTACTOR such that this Contract would not have be made and entered into, gives 
the PPA the immediate right or recourse to motu proprfo rescind, abrogate or otherwise 
terminate the Contract without need of judicial action, in accordance with paragraph 
19.04 hereof.

20.02 The CONTRACTOR hereby warrants that it has not given nor promised to
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grv9 any rroney. grft or any material faw/ccnsideration to any official or employee of the 
PPA to secure this Contract; that any violation of 0>ls warranty ^11 be sufficient ground 
for the PPA to revoke or cancel this Contract extra*judlcially or v^out need of judicial 
intervention.

ARTICLE XXI
BUDGETARY f^QUIREM&ITS

21.01 The parties hereto hereby adopt and incorporate herein by reference, 
Letter of Instruction No. 767 dated 16 November 1978 issued by the Office of the 
President as implemented by the Letter Circular dated 7 December 1978 of the Minister 
of Budget.

ARTICLE XXII 
BFPEcnvmr

22.01 This Contract shall become affective after the same has been signed by 
the Parties.

IN WITNESS WHEREOF, the Parties have hereunto signed this Contract on the 
date artd place first hereinabove written.

PHILIPPINE PORTS AUTHORITY
PMCLPALAWAN
By:

BCT TRADING & CONSTRUCTION

tMU/-
.ViBrR. MEDELVISTR. MEDALLA 

Acting Port Mvtager
C.nOTANGCO

-Palawan

WITNESSES:

MA. JAILVViMWETrE T. 
ManagogRriawM Orvbion 
PMO - Palawan

QOH2ALE8
BCTT

P. ESPANILLO 
ing a Cenatmetion
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ACTNOWLCOCMEMT

REPUBUC OF THE PHILIPPINES )
City of___________________ ) S.S.

BEFORE ME. a Notaiy Public for arui In Ih© City of__________ j__________ ,
PMHppInes pareonally appeared the followjng persons with their proof of Sdeobfication. to 
wit

!1AME
1. ELVIS R.MEOALLA

2. BELLA C.TIOTANOCO

Proof of Identification

Tpy l^^tifioation No.

Tax Identification No.

Number

106-77S-289

102>S8a-aS4OQQ

Who are known to me and to me known to be the same persons who executed and 
Signed the foregoing instrument and who acknowledge to me that the same are their 
own true and voluntary act and deed, and the corporation/entity which they respectively 
represent

This Instrument is a Contract/Agreement for the COP-PLW-02-2018 REPAIR OF 
R.C. WH>MIF. MOORING AND FENDERING SYSTEM AND BACK- UP AREA. PORT 
OF CORON. CO RON, PALAWAN, consisting of fourteen (14) pages, including this 
page on which this Acknowledgment is written. Pages 1 to 12 and 14 are signed on the 
left margin thereof and page 13 is signed at the corresponding spaces provided for the 
Parties and their Instrumental witnesses and sealed with my notarial seal.

WITNESS MY HAND AND SEAL thdDCT 1 
2018 at Pumo PftiMCfMetTT.WLAWtH . Phifippmes.

D°c>mZ^PHfll
Page No.___
Book No.___
Series of 2018

NOTARY PUBLIC

lAGMIb
^UBUC

December 3t. 2019 
IBP No.l028e$7/12*1M7^PALAWAN 
PTR No.4960282/12-11*17/PALAWAN 

Bar Roll No. 48S19


