Republic of the Philippines
PHILIPPINE PORTS AUTHORITY
PPA Building, Bonifacio Drive, South Harbor,
Port Area, Manila, Phifippines

CONTRACT
FOR THE CONSTRUCTION OF PASSENGER TERMINAL BUILDING,
PORT OF TAGBILARAN, BOHOL

‘t'éM. MAGUIKAY
Accouniing in-charge

Witness
RANEL

KNOW ALL MEN BY THESE PRESEIITS:

APR 10 2018
day of

This Contract made and entered into this 2018, in Manila,

Philippines, by and between:

PHILIPPINE PORTS AUTHORITY, a government instrumentality created
under Presidential Decree No. 857, as amnended, with principal office at PPA
Building, Bonifacio Drive, South Harbor, Port Area, Manila, represented herein by ils
duly authorized General Manager, JAY DANIEL R. SANTIAGO, and hereinafter
referred to as "PPA”; '

SFRUCTION

REXES E MORALES

Froprietor

-and -

REX E. MORALES COMSTRUCTION, (TiN No. 91 1-536-332-000), Filipino,
married, of legal age, with business and postal address at Purok-4 Brgy. Linao,
Ormoc City, Leyte, doing business under the firm namefstyle of REXES E.
MORALES CONSTRUCTION, duly registered with the Department of Trade and
Industry, under Certificale of Registration No. 3627693, a copy of which is hereto
attached and made an integral part hereof as Annex “A”, and hereinafter referred to
as “CONTRACTOR"

>
m

WITNESSETH:

WHEREAS, in accordance with Republic Act Ho. 9184 and its 2016 Revised finplementing
Rules and Regulations (IRR), PPA advertised and published in a newspaper of general nationwide
circulation and posted on the PPA website and PhilGEPS as well as on lts bulletin board, an
Invitation to Bid for the Construction of Passenger Terminat Building, Port of Tagbilaran, Bohol:

RDINAND S. SUGAY

ph, HO-BAC-EP

WHEREAS, the CONTRACTOR submitted its bid for the foregoing project;

WHEREAS, after the opening of bids on 10 January 2018, and the conduct of bid evaluation
and required past-gualification, the bid submitted by the CONTRACTOR at its unit and tump sum
prices set forth in its proposal was found to be the Single Calculated Responsive Bid in the amount
of SIXTY EIGHT MILLION NINE HUNDRED EIGHTY EIGHT THOUSAND TWO HUNDRED SIXTY

FOUR AND 86/100 PESOS (Php 68,988,264.86) Fhilippine Currency;

WHEREAS, pursuantto Head Mlice BAC Resolution No. 007-2018 Series of 2018, award of
the contract was made to the CONTRACTOR in 2 Notice of Award dated 30 January 2018, in the
amount of SIXTY EIGHT MILLION NINE HUNDRED EIGHTY EIGHT THOUSAND TWQ HUNDRED
SIXTY FOUR AND 86/100 PESOS (Php 68,988,264.86), after submission of the required
documents within the prescribed period and compliance to the conditions stipulated in the IRR:

WHEREAS, the CONTRACTOR duly accepted the award by signing its Conferme on the
sard Notice of Award:

NOW, THEREFORE, for and in consideration of the foregoing premises and the mutual
covenants, stipuiations and agreements herein contained, the PPA and the CONTRACTOR have
agreed, as they do hereby agree, and contract as follows:

PHILIPPINE PORTS AUT

BY -



Yé M. MAGUIKAY
Accounting in-charge

My

ARTICLE |

CONTRACT DOCUMENTS

1.01 The following documents shall constitute integral parts of this Contract, asfully as if the
contents of the said documents are reproduced, incorporated and set forth herein, and shall govern
and control in fuil force and effect the rights and obiigations of the Parties, except as otherwise
modified by the terms and conditions of this Contract, or by mutual agreement in writing of both

Contract Agreement

Bidding Documents

Winning bidder's bid, inciuding the Eligibility requirements, Technical and Financial
Proposals and all other documents / statements submitted

Performance Security

Notice of Award of Contract; and

Other contract documenis that may be required by existing iaws and the PPA in the
Bidding Documents, such as:

(1)
(@)
(3)
(4)
(5)
(€)
(7)
(8)
(@)
{10)

Construction Schedute and S-Curve

Manpower Schedule

Construction Methods

Equipment Ulilization Schedule

Construction Safsty and Health Program approved by the DOLE
Peit / CPM

Duly Approved Fragram of Works and Cost Estirmates
Certificate of Availability of Funds

Abstract of Bids

Resolution of award

1.02 All Contract documents are and shall remain as the property of the PPA,
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1.03 The wards and expressions in this Contract shail have the same meanings respectively
assigned to them in the Contract Documents referred to above.

ARTICLE &

CONTRACTOR'S UNDERTAKING
SCOPE OF WORK

\.01 The CONTRACTOR, in consideration of the payment to be made
by the PF’% to the CONTRACTOR, as stated in the Contract Documents and this Contract, the latter
venants to execute and coniplete the Construction of Passenger Terminal Buitding, Port of

Tagbilaran, Bohol, in conformity in all respects with the provisions of this Contract, as follows:

o ITEMS TOTAL AMOUNT
(&} == == == = ==== ==== =======
v 2 '

e = 1. Generail Expenses . Php 1,739,637.09
5 - 2. Demolition and Removal Works Php 461,036.84
= -] 3. Passenger Terminal Building Php 66,431,262.13
2 S 4. Reimbursable ltems Php 356,428.80
tn Fga ;
- (S]] .
3 > 2 TOTAL AMOURNT: Php 68,988,264.86
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2.02 The CONTRACTOR agress to commence, perform and complete the work cailed for
and defined in this Contract at its sole cost and expense, and to fully and faithfully furnish all
materials, tools, labor supplies, equipinent, services and superintendence for the implementation of
this Contractin accordance with the schedule in the Contract Documents forming integral parts of

this Contract.

2.03 The CONTRACTOR guarantees, among others, that all tools, equjpment, machineries,
instruments, accessories and materials it will supply or deliver or install and/or use in the
construction and workmanship of all his work under the Coniract, shall be in accordance with the

Contract Documents.

N%AGUMAY

Witness
RANELY

The CONTRACTOR further guarantees that ali office and survey equipment,. computer
system and video camera it will provide / supply in connection with this contract shall be brand new
and in accordance with the specifications prescribed thereof in the Bid Documents.

Accounting in-charge

2.04 The CONTRACTOR recugnizes the position of trust and confidence reposed in it under
this Contract, and agrees to perform its obligations hereunder in the most effitient and competent

=
8 @ manner, use its skill and good judgment, always set in good faith, and carry out the execution of this
g 3 Contract in the most sound, expeditious and economical manner consistent with the interest of the
Fud x  PPA
2 32
8 wio_ ARTICLE Il
n 2
in w &
u x g
g e
& e CONSIDERATION
=
i
e 3.01 For and in consideraticn of the full, satisfactory and faithiul performance by the
& m CONTRACTOR of allits undertakings defined in and provided for under this Contract and Contract

Documents, the PPA agrees to pay the CONTRACTOR the total amount not exceeding SIXTY
EIGHT MILLION NINE HUNDRED EIGHTY EIGHT THOUSAND TWO HUNDRED SIXTY FOUR
AND 86/100 PESOS (Php €8,988,264.86) Philippine Currency, inclusive of the 12% value added
tax, payment to be made and computed on the basis of final quantities at the unit bid price for each
item of work actually performed and finished for each pay item as determined and accepted by PPA
and in the manner set forth in the Contract Documents, as full compensation for everything
furnished and done by the CONTRACTOR under this Contract, including all wbrks required but not
specifically mentioned, and also for all losses and damages to the CONTRACTOR arising out of the
work aforesaid, from the action of the elements, or from any obstruction or difficulty encountered in
) the prosecution of this Contract, for ali expenses incuiied by or in consequence of the suspension
. or discontinuance of the contract hereiti specified and for faithfully completing the contract and the
I whole thereof, at the time and in the manner provided in the Contract Documents.

It is agreed and understood that all bid prices specified in this contract shall be considered
as\ixed prices, and therefore not subject to price adjustment and escalation during the contract
implementation, except under extraordinary circumstances and upon prior approval of the
Gevernment Procurement Policy Board (GPPB) or when a Treaty or International or Executive
Agreement Expressly allows it. Any request for price escalation under extraordinary circumstances
shail be submitied by PPA to the National Economic and Development Authority (NEDA).
Extraordinary circumstances shall refer to events that may be determined by the NEDA in
accordance with the Civil Code of the Philippines and upon recommendation of the PPA.

Witness :

3.02 Final and full payment of the consideration herein above-mentioned shall be upon full
comipletion of the project and fulfililment by the CONTRACTOR of all the termis and condilions set

forth in this Contract.

_ However, it is agreed that no payment or payments made under this Contract, except the
& final payment upon issuance of Cerfificate of Completion and Acceptance, shall be understood as
s performance of this Contract, either wholly or in part, and no payment shall be construed to be an
ceptance of defective work or improper implementation thereof.

3.03 Any payment due and payable to the CONTRACTOR may be set off against liquidated
damages payable to the PPA by the CONTRACTOR under this Contract.

3.04 itis likewise understood that the CONTRACTOR shall show proof evidencing payments
by the CONTRACTOR of iabor, materials, supplies, insurance premiums, etc., used in the work,
bsfore any payment is made to it.

PHILIPPINE PORTS AUTHORITY

BY :
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M. MAGLIKAY
Accounting in-charge
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For this purpose, the CONTRACTOR shall, before payment is' made on the works
accomplished, submit an affidavit certilying to the fact of payments of said labor, materials, supplies,
equiprent, insurance premiums, elc.

3.05 All payments shall be subject to existing government accounting and auditing rules and
regulations,

3.06 The PPA shall, upon written request of the contractor which shali be submitted as a

= contract document, make an advance payment to the contractor in an amount not exceeding fifteen

percent (15%j of the total contract price, to be made in lump sum or, at the most, two installments
according to a schedule specified in the Bidding Documents.

3.07 The advance payment shall be inade only upon the submission te and accepiance by
the procuring entity of an irrevocable standby letter of credit of equivalent value from a commercial
bank, a bank guarantee or a surety bond callable upon demand, issued by a surety or insurance
company duly licensed by the Insurance Commission and confirmed by the procuring entity.

3.08 The advance payment shall be repaid by the contractor by deducting fifteen percent
(15%) from his periodic progress payments a percentage equal to the percentage of the total
contract price used for the advance payinent.

The contractor may reduce his standby letier of credit or guaranteé instrument by the
amounts refunded by the Monthly Ceilificates in the advance payment.

3.09 Progiess payments are subject to retention of ten percent (10%) referred to as the
“retention money”. Such retention shail be based on the tota! amount due to the contractor prior to
any deduction and shall be retained fiom every prog:ess payment until fifty percent (50%) of the
value of works, as determined by the PPA are compieted. H, after fifty percent {50%) cornpletion,
the work is satisfactorily done and on schedule, no additional retention shail be made; otherwise, the
ten percent (10%) retention shall be imposed.

3.10 The total "retention money" shail be due for release upon final acceptance of the works.
The CONTRACTOR may, however, request for the substitution of the retention money ior each
progress billing with irrevocable standby letters of credit from a commercial bank, bank guarantees
or surety bonds caifable on demand, of amounts equivalent to the retention nloney substituted for
and acceptable to PFA, provided that the project is on schedute and is satisfactorily undertaken.
Otherwise, the ten percent (10%) retention shall be made. Said irrevocabte standby letters of credit
and/ bank guarantees or surety bonds to be posted in favor of PPA shall be valid for a duration to
be determined by PPA and will answer for the purpose for which the ten percent (10%) retention is
intended, i.e., to cover uncorrected discovered defects and third party iiabilities.

ARTICLE I+

PERFORMANCE SECURITY

01 To guarantee the faithful performance of the CONTRACTOR of its obligations under
this Corrract in accordance with the Bidding Documents, it shall post a performance security prior to
the signing of the contract, in an amount not less than the required percentage of the total contract
price in accordance with the following schedule:

a. Cash or cashier's/manager's check - Ten Percent (10%)
issued by a Universal or Commercial Bank

b. Bank draft /guarantee or irrevocable lelter - Ten Percent {10%)
of credit issued by a Universal or Commnercial Bank

c. Surety Bond callable upon demand - Thirty percent (30%)
issued by a surety or insurance compatiy
duly cerlified by the insurance commission
as authorized to issue such security,

4.02  The performance secuiity shall be denominated in Philippine Pesos and posted in
favor of PPA, which shall be forfeited it the svent it is established that the CONTRACTOR is in
default in any of its obligations under this Contract.
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4.03 The performance security may be released by PPA after the issuance of the Cartificate
of Final Acceptance of the project, provided that PPA has no claims filed against the
CONTRACTOR or the surely company and there are no claims for labor and materials filed against

the contractor.

4.04 The CONTRACTOR shall post an additional performance security following the
schedule above to cover any cumulative increase of more than ten percent (10%) over the original
vatue of the coniract as a result of ammendrents to order or change orders, extra work orders and
supplemental agreements as the case may be. The CONTRACTOR shali cause the extension of
the validity of the performance securily [o cover approved contract time extensions.

é M. MAGUIKAY
Accounting in-charge

Withess
RANELY

4.05 In case of a reduction in the contract value or for partially completed works under this
contract which are usable and accepted by PPA, and the use of which in the judgment of PPA shall
not affect the structural integrity of the entire project, PPA may allow a proportional reduction in the
original performance security, provided that any such reduction is more than ten percent (10%) and
that the aggregate of such reductions is not more than fifty percent (50%) of the original

Z performance security.
Foog i
g |
2 <
2 o S ARTICLE V
Q wi
O -
f @z .
2 § § COMPLETION TIME: LIQUIDATED DAMAGES
&
=
1
e 5.01 The CONTRACTOR agress and obligates itself to perform and complete all works
= o provided far in this Contract within Four Hundred Twenty (420) calendar days (including Sundays
and Holidays), reckoned from the time of receipt by the CONTRACTOR of the Notice to Proceed.
Notice to Proceed shall be issued wilhin seven (7) calendar days from the date of approval of this
Contfract.
. 5.02 Time is of the essence of this Contract. Should the CONTRACTOR refusss or fails to
g satisfactorily complete the work within the specified contract time, plus any time extension duly
2 granted and is hereby in default under the contract, the CONTRACTOR shall pay the PPA for
« llquidated damages, and not by way of penalty, an amount as provided in the conditions of contract,
af; equalto at least one-tenth (1/10) of one (1) percent of the cost of the unperfbrmed portion of the
% © works for everyday of delay.
z

- 5.03 The project or a portion thereof may be deemed usable when it starts to provide the
desired benefits as certified by the Poit Construction and Maintenance Department of PPA.

5.04 it is understood that the damagses heiein provided are fixed and agresd liquidated
damayges and to be entitled to such damages, PPA does not have to prove that it has incurred
tual damages. Such amount shall be deducted froin any money due or which may become due
thesCONTRACTOR under the contract and/or coliect such liquidated damages from the retention
money or other securities posted by lhe CONTRACTOR, whichever is convenient to PPA.

Witness

.05 In case that the deiay in tire completion of the work exceeds a time duration equivalent
to ten percent (10%) of the specified contract time plus any time extension duly granied to the
CONTRACTOR, PPA may rescind the contract, forfeit the CONTRACTOR's performalice security
and take over the prosecution of the project or award the same to a qualified contraclor through

negotiated contract.

. SANTI

5.06 in no case, however, shall the total sum of liquidated damages. exceed ten percent
(10%) of the total contract price, in which event the contract shali automatically be taken over by
A or award the same to a qualified contractor through negotiation and the erring
CONTRACTOR's performance security shall be forfeited. The amount of the forfeited performance
security shall be aside from the amounit of the liquidated damages that the CONTRACTOR shall pay
PPA under Section 5.02 hereof and iimpose other appropriate sanctions.

PHILIPPINE PORTS AUTHORITY
JAY DANIE
General Mangher

BY :



ARTICLE VI

EXTEMSION OF COMIRACT TIME

6.01 Should the amount of additional work of any kind or other special circumstances of any
kind whatsoever occur such as to faitly entitle the CONTRACTOR to an extension of contract time,
PPA shall determine the amount of such extension; provided that PPA is ndt bound to take into
account any claim for an extension of ime uniess the contractor has prior to the expiration of the
contract time and within thirty (30) calendar days after such work has been commenced or after the
circumstances leading to such claim have arisen, delivered to PPA notices in order that it could have
investigated them at that time. Failure to provide such notice shall constitute a waiver by the
CONTRACTOR of any claim. Upon recsipt of full and detailed particulars, PPA shall examine the
facts and extent of the delay and shail extend the contract time for completing the contract work
when, in PPA's opinion, the findings of facis justify an extension.

é M. MAGUIKAY
Accounting in-charge

Withess
RANELY

6.02 No extension of contract lime shalf be granted the CONTRACTOR due to (a) ordinary
unfavarable weather conditions; and (L) inexcusable failure or negligence of CONTRACTOR to
provide the required equipment, supplies or materials. :

6.03 Extension of contract time imay be granted only when the affected activities fall within
the critical path of the PERT/CPM naiwork.

6.04 Mo exiension of contract time shall be granted when the reason given to support the
request for extension was already considered in the determination of the original contract time
during the conduct of detailed engineering and in the preparation of the contract documents as
agreed upon by the parties before conbact perfection.

REXES E'MORALES

Proprietor
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8.05 Extension of contract tine shall be granted for rainy/unworkable days coisidered
unfavorable for the prosecution of the works at the site, based on the actual conditions obtained at
the site, in excess of the number of rainy/unworkable days predetermined by the PPA i relation to
the original contract time during the conduct of detailed engineering and in the preparation of the
contract documents as agreed upon by the paities before contract perfection andior for the
equivalent period of delay due to major calamities such as exceptionally destructive typhoons, floods
and earthquakes, and epidemics, and for causes such as non-delivery on timeof materials, working
drawings, or written information to be furnished by the PPA, non-acqguisition of permit to enter
private properties within the right-of-way resulting in complete paralization of construction actlivities,
and other meritorious causes as detennined by the PPA's authorized Engineer and approved by the
PPA. Shortage of construction materials, general labor strikes, and peace and order problems that

Y disrupt construction operations through no fault of the CONTRACTOR may be considered as
- additional grounds for extension of contract time provided they are publicly felt and certified by
appropriate governnient agencies such as DTI, DOLE, DILG and DND, among others. The written
nsent of bondsmen must be attached to any request of the CONTRACTOR for extension of
corfract time and submitted to the PPA for consideration and that the validity of the performance
seclyrity shall be correspondingly extended.

INAND S. SUGAY

Witness

ARTICLE vil
EHTIRE CONIRACT

7.01 Provisions to the contrary niotwithstanding, it is agreed that this is an entire contract for
cne whole complete work and that partial payments on account by the PPA or the use of parls of the
work or equivalent shall not constitute an acceptance of any part of the work before its entire
completion and final acceptance in waiting by the PPA.

AGO

R. S

ager

ARTICLE VIl

COHTRACTOR'S LIABILITY

JAY DANI
General I

8.01 The Parties, likewise, heieby agree that iiie employees of the CONTRACTOR are not
employees of the PPA hence, the PPA shall notin any way be liable or responsibie for any personal
injury or darnages including dealh sustained or caused by any of the employees of the
CONTRACTOR and/or his sub-contraclor or agent o1 supplier whether or not occurring during the
performance of their dutiss. The CONTRACTOR agizes and binds itself to indemnify the PPA for

PHILIPPINE PORTS AUTHORITY

BY :
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wiatever injuries or damages caused o1 occasioned or contributed to by the failure, negligence or
conduct of the CONTRACTOR and/or its employees, sub- contractors, agent and supplier or
consultants arising out of or in connaction with or on the occasion of the performance of this
Centract. The CONTRACTOR shall, at all times, sland solely liable and/or responsible for the
enforcement of, and compliance with all existing taws, rules and regulations and binds itself to save
and hoid the PPA free and harmless (rom any and all liability in respact thereof and/or arising

mmumm

& therefrom and/or by reason of this Contract and its implementation.
- 2 ARTICLE i
b mg
£ Z8§
2 @

RESPONSIBILITY OF THE CONTRACTOR

9.01 The COHTRACTOR shall assume full responsibility for the entire contract work untif its
final acceptance by the PPA and shall be held responsible for any damage or destruction of works

=
E @ until such final acceptance.
) o
=2 <
e g 9.02 The CONTRACTOR shall be fully responsible for the safety, protection, security and
= = conventence ofits personnel, third parties and the public at large, as well as the works, equipment,
_ p
8 W installation and the like to be affected hy the construction work.
22} ul 7]
a g
2 E '18 9.03 Any actionable act or acts of REXES E. MORALES arising out of or in the course of this
& Contract, shall be understood and binding as an act of REX E. MORALES CONSTRUCTION and
= vice-versa.
ui
R
@
ARTICLE X
IMSPECTINN AND CONSTRUCTION OF
CONTRACT WORK
-
<
@
2 10.01 Inspection of the contract worlk shall be imade by the PPA while such contract work is
w In progress to ascertain that the conpleted works or stages comply in all respects, with the
2 u slandards and requirements set forth in tite Contract Locuments. Notwithstanding such inspection,
27 the CONTRACTOR shall be held 1esponsible for llie acceptability of the finished works, The
gg CONTRACTOR shall promptly correct all works dateimined by the PPA as failing {o meet
BT requirements, at CONTRACTOR's owi expense.
[1N
=

ARTICLE ¥|

Witness :

NOM-ASSIGHMEMT AND i) SUBCONTRACT

11.01 The COMTRACTOR shall not, without the written approval of the FPA, assign,
transfer, pledge, sub-contract, or make any other lisposition of interest in this Cointract. Any
unapproved assignment, transfer, pledi=, sub-contract or any other disposition, shall be sufficient
ground for the PPA o lerminate or cance! this Contract mioiu proprio without need of judicial action
pursuant to Section 19.04 hereof. Should the PPA give its written approval, such consent shall not
relieve the CONTRACTOR of its responsibilities wder the Contract. The CONTRACTOR shall
ensure that the terms and conditions of any such suli-contract shalt comply and conform with the
terms and conditions of the Contract. 1he CONMTRAC T'OR shall be responsible for the ubzzrvance
rny such sub-contractor of the tatins and conditions of the Contract.

ner

11.02 Ifany portion of the projsct sub-contracted is not prosecuted faithfully in accordance
with the Contract, the sub-contractor shall be removed or replaced immediately upon the written
request of the PPA, provided, howey=r, that any failurs of PPA to make such a request shafl not
relieve the CONTRACTOR of its obligaticns under 112 coniract. PPA shall not be responsible for
the delays or costs incuired by the COMNIRACTOR liecause of the disapproval or removal of the
sub-contracier or because of the late submittal of itz o4 his approval.

JAY DANIEI/R. SA

PHILIPPINE PORTS AUTHORITY
Genaral Ma

BY :



ARTICLE Xl
iHISURANCE

12.01 The CONTRACTOR shall, prior o the commencement of work, secure the standard
CONTRACTOR's all risk insurance {CARI) from the Government Service insurance System {GSIS)
or any insurance company duly certifiad by the Insurance Commission as authorized to issue such
insurance, to insure the works against 2l losses or darnages arising from whatever cause for which
the CONTRACTOR is responsible under the Conliact.

Accounting in-charge

Witness

RANELYN M, MAGUIKAY

ARTICLE XHi
WARRANIY

13.01 The CONTRACTOR shall assurme fulliesponsibility for the contract work from the time
project construction commenced up 1o final acceptance thereof by the PPA and shall be held
responsible for any damage or destruciion of the works, except those occasioned by force inajeure.
The CONTRACTOR shall be responsibla for the safely, protection, security, and convenience of its
personnel, third parties, and the public at large, as well as the works, equipment, instaltation and the

like to be affected by the constructior: work.

REXES E. MORALES

Proprietor

13.02 The defect liability period lor the project covered by this Contract shall be one (1) year
from project completion up io final occeptance thereof by the PPA. During this period, the
CONTRACTGR shall undertake and coinplete the repair works, at its own expense, of any damage
to the said project within NINETY (90} DAYVS from the time the PPA General Manager or his duly
authorized representative has issued an urder to undertake repair. In case of failure or refusal to
comply with this order, PPA shall und=italke such repair works and the CONTRACTOR shall fully
reimburse the former for ali the expenses incurred thergin upon demand.
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13.03 After final acceptance of the project by the PPA, the CONTRACTOR shall be
responsible for structural defects and/or faiiure of the said project within the period of FIFTEEN (15)
YEARS from the date of final acceptance thereof by the PPA. For this purpose, the CONTRACTOR
shall put up a warranty security in accotdance with 1he following schedule:

DINAND S. SUGAY

. HO-BAC-EP

a) Cash or Letter of Credit issued by a - Five percent (5%) of the total contract
Universal or Commercial Bank plice

b) Bank Guarantee confirmed by a - Ten percent (10%) of the totai contract
Universal or Commerciai Bank price

) Surety bond callable upon demand issued - Thirty percent (30%) of the total contract

y GSIS or a surety or insurance company dulv price

ertified by the insurance commission as

alithorized to issue such seculity

The warranty security shall be denonii: aled in Philippine Pesos, remain effective far one (1) year
from the date of issuance of the Cerlilicale of Final Acceptance by PPA and be returned only after

the lapse of the said one (1) year perio:l.

L)
0
e ARTICLE XIV
= z
e <f
S
T ez TAXES, LI.EHSES, PERMITS AND FEES
: m
% » & 14.01 The CONTRACTOR's tax, liceiises, permils, izes and all other taxes, fees o1 charges of
a. 2 & whatever form, kind or nature due or which may be due to the national and/or local government units
E and/or its instrumentalities/agencies cti account of tho performance and completion of the work
& stipulated herein, fees for the testing cl materials and samples and fees for the testing and
= - inspection of the installalion by all agancies having jirisdiction and all necessary and incidental
T expenses relative thereto including preq:aration of docuuments and notarial fees shall be paid for and
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obtained by the CONTRACTOR on iis own account. Shouid the PPA be compelled to advance the
same, PPA is hereby authorized to deduct the amount advanced from whatever amount due the

CONTRACTOR from PPA,

14.02 The CONTRACTOR shall pay taxes in full and on time and that failure to do so shall
entitle PPA to suspend payment to lhe CONTRACTOR. Further, the CONTRACTOR shall during
the term of this Contract regularly present to PFA a tax clearance from the Bureau of Internal
Revenue (BIR) as well as a copy of its income and business tax returns duly stamped and 1eceived
by the BIR and duly validated with the {ax paymenis made thereon.

ié MAGUIKAY

Accounting in-charge

ARTICLE X/

RANELYN

.
w
o
£
2

AGREEMENT MODIFICATION

15.01 No modification, alteralion or waiver of any provision herein contained shail be binding
on the Parties hereto unless evidencad by a written aimendment signed by the parties hsreof.

15.02 A variation order (chanue order/extra work order) may be issued by PPA umnder the
conditions set forth in the appiicable provisions of Republic Act No. 8184 and its Revised

Implementing Rules and Regulations.

. MORALES

o V\gd

g kg 15.03 The PPA may, at any tinme by written order and without notice to the Sureties, direct
® 2 the CONTRACTOR to perform additional/extra work necessary to and within the General Scope of
= the project as bid and awarded. The CONTRACTOR shall be paid for additional/extra work items
;j whose unit prices shall be derived based on the following:

>

o m

a. For additional/extra woil:5 duly covered by chiange orders involving work itermis which
are exactly the same or similar to these in the original contract, the applicable unit
prices of work items i lii2 original coidract shall be used.

b. For additional/extra woiks duly covered by Extra Work Orders involving  new work
items that are not in the original contract, the unit prices of the new worl: iterns shall
be based on the direct unit costs usad in the original contract (e.g. unit cost of
cement, rebars, form luinber, labor rat=, eguipment rental, etc.). All new components
of the new work item shali be fixed prices, provided the same is acceptabls to both
PPA and the CONTRACTOR, and picvided further that the direct unit cosis of new
components shall be based on the COIMTRACTOR’s estimate as validated by PPA
via documented canvass in accordance with existing rules and regulations. The
direct cost of the new work item shail than be combined with the mark-up factor (i.e.,
taxes and profit) used by tlle contraci: in hls bid fo determine the unit price of the
new work item.

BINAND S. SUGAY

O-BAC-EP

15.04 Request for payment by e CONTRACLTOR for any extra work shall be accoipanied
8 ptatement, with the approved supperting forms, giving a detailed accounting and record of
amount for which he claims payment Said request for payment shali be inciuded with the
CONTRACTOR's statement of progra=s payment.

ARTICLE x|

y 3 SUSPENSION OF WORK

E 16.01 The PPA orits duly autlirized represe: tative shall have the authority to suspend the
& . work wholly or partly by written orde 1 such pericd #s may be deemed necessary, due to force
= < & majeure or any fortuitous events or for failure on the part of the CONTRACTOR to correct bad
3 g & egnditions which are unsafe for workers or for the generai public to carry out valid ordets given by
2l <mt§ PPA or to perform any provisions ol the Contract, o1 due to adjustment of plans to suit field
& > 2 conditions as found necessary during construction. The CONTRACTOR shall immediately comply
E £ & with such order to suspend the work » Arally or parlly.

=

o In case of total suspension, o1 suspension of activities along the critical path, which is not
d . due to any fault of the COMTRACTOR, the elapsed tin2 between the effective order of suspending
Th operation and the order to resume wotk shall be altowed the CONTRACTOR by adjusting the

coniract time accordingly.
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ARTICLE XVIi

INDIVISIBILITY OF OBLIGATION

17.01 Itis the intent of the Contiact that all the documents, annexes and addenda forming
part hereof, shall be read together aid that each and every provision or stipulation hereof be given
full force, effect and applicability. However, in the event that one or more provisions o1 stipulations
herein be declared null and veid by the courts, or otherwise rendered ineffective, the remaining
provisions and stipulations shall nol be affected thereby.

N'a MAGUIKAY

Witness
RANELY
Accounting in-charge

ARTICLE XV
ARBITHATION/REMED 'V AMD RELIEF

18.01 Should there be any dispute or difference of any kind whatsoever which shall arise
between the parties in connection wilh {he implementalion of this Contract, the Patties hereto shall
make every effort to resolve amicably suchi dispute or difference by mutual consultation. In the event
that such dispute or disagreement be not resolved o tielr mutual satisfaction, the matter shalf be
submitted to arbitration in the Philippines according to the provisions of Republic Act Ho. 876,
atherwise known as the “Arbitration Laws” and Republic Act No. 9285; otherwise known as the
“Alternative Dispute Resolution Act of 2004". Provided, however, that disputes that are within the
competence of the Construction Indusiry Arbitration Commiission to resolve shall be submitted
thereto. Provided, further, that, by inulual agreentent, the parties hereto may agree in wiriting to
resort to other alternative modes of dispute resolution. Provided, finally, that the arbitration
proceeding shall be without prejudice 1o the right of PPA to rescind or terminate this contract in
accordance with Articte XIX, Section 19.04 hereof.

RUCTION
REXES E. MORALES

Proprietor
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BY :

18.02 Should the PPA be consliained to 1esort ta court action to enforee or safeyuard its
rights and interests under this Contract, the CONTRACTOR shall be liable to the PPA for altorney's
fees in an amount equivalent to Twenty Percent (20%) of the total sum claimed in the coinplaint,
exclusive of other damages and the expenses of litigation. Venue of all court actions in coinection
with or arising out of this contract shall be laid exclusively in the proper court of the City of Manila.

18.03 Mt is clearty understood that in case a dispule or disagreement arises beiween the
PPA and the CONTRACTOR regarding the mannei by which the latter is performing works, the
CONTRACTOR shall follow the instruciion of the P4 relative thereto, otherwise; it shall have no
right to ask for arbitration or go to cownt for relief,

DINAND S. SUGAY

. HO-BAC-EP

ARTICLE XIX

OTHER COVENANTS

Witness

19.01 Itis expressly agreed an:t uniderstood tiat in case of irreconcilable conflict batween
e pravisions of this Contract and the 121 ovisions of any of the coniract documents, the former shali

besentrolling.

18.02 It should also be clearly understoed that any payment or failure of the PPA to demand
compliance with any of the terims and conditions of tiiis Contract or any act of liberality on the part of
the PPA shall not be construed or considered a5 a waiver on the part of the PPA for the
enforcement of this Contract, nor shall it selieve = CONTRACTOR of any of its obligations

provided thereunder.

work, or extra cost of work, change of work, or change order undertaken without the piior written

Q
a
<
'—
Z 19.03 Under no circumstances shall the PP ke held liabie for the payment of any extra
75]
i'j approval of the PPA to perform said wivk.

19.04 Notwithstanding ariy provision to the contrary, the PPA has the right tu terminate,
cancel and/or rescind this Contract metu proprio, in case of breach thereof by the COMNTRACTOR,
without need of judicial action by giviig at least TEN (10) Days written Notice to that effect to the
CONTRACTOR, which Netice shall be final and binding on all the parties. In such event, the PPA
may take over and continue the projeci, and the contracts and agreemenis entered inio by the
CONTRACTOR with third parties, whichi the PPA in ifs discretion, may want to assume are hereby
conclusively deemed assigned to the | 'PA. For this purpose, the CONTRACTOR hereby agrees
and obligates itself to incorporate or cause to be incorpsorated in any contract or agreement with third

PHILIPPINE PORTS AUTHORITY

BY :
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paities, as sane is connected with or related to the performance of any or all of the
CONTRACTOR's obligalions and undertakiiigs hereunder, a stipulation providing for its assignability
to and assumption by the PPA, at the option of the PPA. It is further agreed and understood that
upon receipt of the Nolice mentioned above, tite CONTRACTOR cannot remove, withdraw or
pull-out any of the equipment, machineties, tools, materials, and/or suppiies brought to the project
site without the written approval of the FPA.

Within thirty (30) days after lermination, cancellation or rescission of this Contract, the
Parties shall settie their respeclive accouniabilities as of the date of termination, caricellation or
rescission, including the refund of any and ali advances made plus legal interest from date of receipt
of the amount or amounts advanced.

ﬁ M. MAGUIKAY
Accounting in-charge

Withess
RANELY

19.05 It is expressly agreed that whenever ihe CONTRACTOR is behind schedule in its
contract work and incurs ten (10%) peicent or more negative slippage based on its approved
PERT/CPM, the PPA may undertake llie witole or porlion of the unfinished work by administ ation or
by negotiation through another quaiiiizd CONTRACTOR.

Whenever a work aclivity i the project is 1ot being done on schedule per approved
PERT/CPM, the PPA shall notify and direct the COM I RACTOR to immediately undertake such work
activity. if within fifteen ( 15} days fromn: receipt of such notice, the CONTRACTOR faits to start work
and to show a satisfactory performance, PPA may take over the whale or portion of such work and
have such work done by adminisiration or award the same to another qualified contractor through

negotiated contract at the current valuation price.

. MORALES

REXES
Proprietor

19.06 The PPA has the right to require the CONTRACTOR to supply and provide the
required tools, materials, supplies, equipment, facilities, and to increase the numbe: of workers
assigned to the work when exigencies of the service so require. Should the CONTRACTOR fail,
refuse or neglect fo comply with the same, PPA shall have the option to take over the pioject in
whole or in part or award the same tu another CONTRACTOR through negofiatad contract at the
current valuation price. Any increase in cust which the PPA may incur as a result of its take-over of
the project pursuant to Sections 19.0+4, 19.05 and 19.06 shall be borne by and charged to the
CONTRACTCR.
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19.07 The CONTRACTOR shall provide and do everything necessary to perform its
obligations under this Contract according to the live intent and meaning of all tiie Contract
Documents taken together, whether {112 same may or miay not be shown or described parlicularly in
the drawings, plans and specifications pravided that {1:@ same can be inferred therefroni. Should the
CONTRACTOR find discrepancy in the drawings, plans and specifications, it shall immediately. refer
the same to the PPA, whose decision :hall be follownid.

NAND S. SUGAY

19.08 The CONTRACTOR agrees and obligates itself to restore to its original condition, on
A\its own account, any public road, pavenent, streets ot open space and/or public or private property
hich are excavated or in any manner used by lhe CONTRACTOR in connection with the

p \ormance of its obligations under this Contract.

Witness

\"., 19.09 The CONTRACTOR agre=s and binds itself to hold and save PPA free and harmiess
y damage, claims and rights of action by thitd patties arising out of or by reason of this
Contract and all injuries that may be suffered by FPA due to the failure, negligence, delay or
conduct on the part of the CONTRACTOR andior ils employees in the performance of their
obligations under this Contract.

o 19.10 Mo final payment of the zontract shall be made to the CONTRACTOR without the
- Certificate of Completion and/or Acceptance from tie Office of the Municipal Engiieer of the
Municipality concermned of the local works to be 1estored mentioned in Secfion 19.08 hereof,
otherwise the cost of restoration shall he made available out of any coilectible/receivablie by the

CONTRACTOR from the PPA.

19.11 Notwithstanding any exiia work, changs of work or orders made, if any, by ihe PPA, it
is agreed that the same shall be conmplated within th= period herein fixed and provided.

JAY DANI
General Ma

19.12 The CONTRACTOR shall lold the PI"A free and harmiess from whatever suit and
hereby binds and obligates itself to indernnify the PP/ for any and all liabilities, josses, damages,
judgment, awards, fines, penalties and all expenses, legal or otherwise, of whatever kind and
nature, arising from and by reason of this Contract, «ue to the fault, negligence, act, omission,

PHILIPPINE PORTS AUTHORITY

8Y -
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delay. conduct, breach of biust or non-chservance or violation of this Contract or any siipulalion and
warranty by the CONTRACTOR an<ior any of its employees, agents, representatives or
sub-contractors.

ARTICLE X

SPECIAL REPRESENTATION

20.01 The CONTRACTOR hzreby represents that all documents it submitted which form
integral paits hereof are authentic and «uly execuled with all the required formalities for the same,
and that the facts and/or date containad thersin are tria and correct. A breach of this representation
including all misrgpresentation in the documents or suppression of material facts therein, which if
known, could have disqualified the CONTRACTOR such that this contract would not have been
made and enlered into, gives the PI*A the immediate right or recourse to motu proprio rescind,
abrogate or otherwise terminate the contract withoul need of judicial action, in accordarice with

Sectiorr 19.04 hereof,
20.02 The CONTRACTOR heieby warrants thiat it has not given nor promised to give any
money, gift or any material favor/consideration to any official or employee of the PPA to secure this

Contract; that any violation of this warranty shall be sufficient ground for the PPA to revoke or cancel
this Contract extrajudicially or without need of judicial intervention.

ARTICLE XX

BUDGETARY REQUIREMENT
21.01 The parties hereto heieby adopt and incorporate herein by reference, Lelter of

instruction No. 767 dated 16 November 1978, issued Ly the Office of the President, as implemented
by Letter Circular, dated 7 December 1978, of the Department of Budget and Management.

ARTICLE Xt
EFFECTIVItY

22.01 This Contract shall becorie effective after the same shall have beer signed by
the Parties hereof.

INWITNESS WHEREOQF, the I'aities have l«1eunto signed this Contract on lhe date and
place first hereinabove written.

PHILIPPINE PORTS AUTHORITY HEX E. MORALES CONSTRUC T
TIN No. 000-352-232-000 fIM No. 911-536-332-000
By: Ry
4
JAY DANIEL/R. SANTIAGO {IEXES E. MORALES
General Magager Mroprietor

WITNESSES:

ADPRIAN FERDIMAND 8. SUGAY f?r’*.NELYé M. MAGUIKAY
hairpafson, HO-BAC-EP Socounting in-charge
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Witness

Witness :

Y2 M. MAGUIKAY

Accounting in-charge

RANEL

REXES'E. MORALES

Proprietor

N FERDINAND S. SUGAY

iroers

=

C

R. SA

JAY DAN!

13
ACRNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES)

City of Manila . 3,5,
VANILA PHILIPPINES |
BEFORE ME, a Notary Public for and in the City of Manila, this10APR ‘mﬁaéy of
. 2018, peisonally appeared the following :
NAME PRUHOF OF DATE  PLACE
IDEMITFY
Jay Daniel R. Santiago Passpoil MNo, EBBI692 14
Rexes E. Morales PROC Ho.0036609

known to me and o me known to be the same persans who executed the foregoing instrurnent as :

POSITION COMPAN v CTC No. DATE PLACE
General Manager Phil. Ports Authority 00143578 1-15-18 Manila
Proprietor Rex E. Marales Construction

and they acknowledged to me that the same is their own free act and deed as well as the fiee and

veluntary act of the juridical person they represent.

This foregoing instrument is a Coentract for the Conshuction of Passenger Tenminal Duilding,
Port of Tagbilaran, Bohol, consisting of thirteen (13} pages, inciuding this page ot which this
Acknowledgment is wiitten, signed by lhe parties a1l their instrumental witnesses on each and

every page thereof.

IN WITNESS WHEREQF, | f1ave hereunto alfixed my hand and notarial seal o these
presents at the place and on the date fiist above wiiltan
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