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REPUBLIC OF THE PHILIPPINES
PHILIPPINE PORTS AUTHORITY
PORT MANAGEMENT OFFICE-PALAWAN
Quezon Street, Barangay Bagong Pag-Asa, Port Area,
Puerto Princesa City, Palawan, Philippines

CONTRACT/AGREEMENT
FOR THE

MPF-PLW-06-2016 MAINTENANCE OF ADMINISTRATION
BUILDING, PORT OF PUERTO PRINCESA, PALAWAN

_MANALO

1t /Chairman

RIENT 5TAR CONSTRUCTION, INC.

KNOW ALL MEN BY THESE PRESENTS:

This Contract e and entsrad into this day of ;;'-UB 30 Zﬂ}& 2016 in City of
@,}F . Philippinas, by and betwesn;

PHILIPRPINE PORTS AUTHORITY, PMO-PALAWAN, a government
315 instrumentality with. corporate powers attached te the Departmsnl of
—ﬁl Transportation and Caommunications created and existing under and by
N virtue of Presidential Decree No. 857, as amended, with office at Quezon
o Street, Barangay Bagong Pag-Asa. Pod Ama, Pusrto Princesa City,
o represented herein by its Port Manager, JOSE CESARIO O. BAUTISTA,
o hereinafier referred fo as the "PPA",

-and-

ORIENT STAR CONSTRUCTION, INC., a company duly organized
and existing under and by virtue of the laws of the Republic of the
Fhilippines, with principal office at #1 Dr. Leen Cusi Sireet, Roxas,
Oriental Mindoro, represented herein by its President/Chairman,
RONALD C. MANALQ., hereinafter refered to as the "CONTRACTOR".

WITNESSETH

WHEREAS, in accordance with the Invitation to Bid of the PPA, advertised and
posted on the PPA and Phi-GEPS websites and al ithe PPA bulletin board, the
CONTRACTOR submitted its bid for the supply of all labor, materials, equipment, tools
- and services to underiake the MFFPLV-08-75 MAINTENANCE OF ADWINISTRATION
BUILDING, PORT OF PUERTO PRINCESA, PALAWAN,

5560 MA. JAILYN,

NDANDIE
§

res:

A

PORTS AUTHORITY

WHEREAS, in the opening of bids conducted on 16 AUGUST 2016, the bid
submitted by the CONTRACTOR &t its unit and lump sum prices as set forth in its
proposal in the total amount of FOUR MILLION ONE HUNDRED FIFTY-TWO THOUSAND
FIFTY-NINE AND 1700 PESQOS (& 4,152.050.17), is lower than the Approved Budget for
the Contract which s FOUR MILLION ONE HUNDRED FIFTY-SEVEN THOUSAND SEVEM
HUNDRED NINETY-FOUR AND 22/100 PESOS (R 4.157.794.22) and such kid was found to
be the single calculated and responsive bid;

LIPPINE

o i

WHEREAS, on AUGUST 24, 2016 the Bids and Award Commifteg issued
Resolution No. 16, Series of 2016, which was approved, awarding the contract to the
CONTRACTOR in the fotal amount of FOUR MILLION ONE HUNDRED FIFTY-TWO
THOUSAND FIFTY-NINE AND 17/100 PESOS (B 4,152,089.17), Philippine Currency,

. BAUTISTA

ot Manager

‘ WHEREAS, on AUGUST 25, 2016, the Port Manager issued the Notice of Award
\which was received by the CONTRACTOR on AUGUST 26, 2016;
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NOW, THEREFORE, for and in consideration of the foregoing premises and the
al covenants. stipulations and agreements herein contained, and the payment by the
PPA of the sum of money in the manner hereinafter specified, the PPA and the
CONTRACTOR have agread, as they do hereby agree, and contract as follows:

RIENT STAR CONSTRUCGTION, INC,

ARTICLEI
CONTRACT DOCUMENTS

5
1-": & 1.01  The following documents shall constitute integral parts of this Contract, as
Z E fully as if the conlents of the said documents are reproduced. incorporated and set forth
g =& herein, and shall govern and control in full force and effect the rights and obligations of the

-2 Parties, unless ofherwise modified by the terms and conditions of this Contract, or by
3 5 utual agreement in writing of bath parties, to wit:

(S8 Arinex”A"  Nalice of Award

© "B"  Performance Security

"C"  Certificare of Approved Budget/Certificaie of Availabilty of Funds
"D Abstract of Bids
‘E’ BAC Resaluion Declaring Single Calculated Responsive Bid and

Reccmmending Approval Thereof, and Recommending Award of
Contract duly approved by the Appraving Authority

“F' Invitation to Bid
“("  Other Documents that may be required by existing laws and/or the PPA
“G.1” Project Procurement Management Plan

'G.2" Notice of BAC Mestings, Minutes of Meetings and
Attendance Sheets

“2.8" Bid Evaluation Report

3,47 Post-Oualificztion Repori

il “G &' Post-Qualification Documents

e “G.6" BAC Lstters lo Bidders

é “3E.7" Other documsnts not listad above or in the-annexes

"H"  Approved Program of Wark, Cost Estimates and Ptans and Drawings

TTE T. GONZALES

Wiiness

,.’*

s
&

" Technical Bid Propasal
“J° Financial Bid Proposal
"K' Bid Documents

1.02  All contract documents are and shall remain as the properties of the PPA

1.03 The words and expressions in the Contract shall have the same msaninas
respectively assigned to them in the Contract Documents referred to above.

1.04 It is expressly sgreed and understood that in case of any irrecancilable
conflict between this Contract and the provisions of any of the Contract documents. the
former shall be controlling.

ARTICLE N
CONTRACTOR'S UNDERTAKING
SCOPE OF WORK

PHILIFPPINE PORTS AUTHORITY

2.01 The CONTRACTOR, in consideration of the payment to be made by the PPA
to the CONTRACTOR, as stated in the Bid Documents and this Conlract, hereby
covenanis to execute and complele the MPFPLW.06.76 MAINTENANCE OF
ADMINISTRATION SUILDING, PORT OF PUERTO PRINCESA, PALAWAN in
conformity in all respecls with the provisions of this Coniract, as follows:
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2 DESCRIFPTION TOTAL AMGUNT
5 CONCRETE WORKS B 67.506.99
n:rii ) MASONRY WORKS ] 480,972.80
5‘ T~ CARPENTRY WORKS 1,808,052.08
z Iv | STAINLESS STEEL WORKS | 113,998.75
8; v | ELECTRICAL WORKS 308,054.88
5 9 VI | PAINTING WORKS ' 683,773.89

| =3 REPAIR OF PARAPET, ROOFING AND
I =3 E |va| PROVISION OF SUPPLY ROOM AT THIRD FLOOR 568,162.79
= - = AREA 7
% ) O [yi11| CLEARING AND DISPOSAL WORKS 20,536.99
= TOTAL ESTIMATED AMOUNT | 4,152,059.17

2.02 The CONTRACTOR agrees fo commence, perform and complete the work
called for and defined in this Contract at its sole cost and expense, and to fully and
faitbfully furish all materials, tools, labor supplies, squipment, services and
superintendence far the implementation of this Contract in accordance with the schedule
in the Contract Documents forming integral parts of this Contract.

2.03 The CONTRACTOR guarantees, among olhers. that all tools, equipment,
machineries, instruments, accessories and matenals it will supply, deliver, install
and/or use in the construction and workmanship of all its work under the contract shall
be in accordance with the Contract Docurmnents.

204 The CONTRACTOR recognizes the position of trust and confidence
reposed in it under this Contract and agrees to perform its obligations herein
enumerated in the most efficient and competent manner, use its skill and good judgment
always, observe good faith and carry on the execuiion of this Contract in the most sound,
expeditious-and economical manner consistent with the interest of the PPA.

=

3 205 The CONTRAGTOR agrees to pay taxes in full and on fime and that failure 1o

€ do so will eniitle the PPA 1o suspend payment for any services delivered/rendered by the

= CONTRAGTOR. Further, GONTRACTOR agrees to regularly preserit to the PPA, within the
duration of the contract, a tax clearance from Bureau of Intemal Revenue as well as a copy of

o its income and business tax returns stamped and recsived by the Bureau of Internal Revenue

g and duly validated with the tax paymenis made thereon.

=

o

=

? . ARTICLE Ili
e CONSIDERATION

301 For and In consideration of the full, safisfactory and faithful
performance of the CONTRACTOR of all its undertakmgs defined in and provided for
under this Contract, inciuding contract documents incorporaied therein, the PPA
agrees to pay the CONTRACTOR the tofal amount not exceeding FOUR
' MILLION ONE HUNDRED FIFTY-TWO THOUSAND FIFTY-NINE AND 171100 PESOS
(E4,152,059.17), Philippine Currency, inclusive of lhe twelve (12%) percent value added
tax includmg any increase thereof, payment to be made and computed on the basis of
final quantities at the unit bid price for each item of work actually performed and
finished for each pay item as determined and accepted by PPA and in the manner sst
forth in the bid documents, as full compensation for everything furnished and done by the
CONTRACTOR under this Confract, including all works required but not
specifically mentioned, and alse for all losses and damages incurred by the
CONTRACTOR arising out of the aforesaid work, from the action of the elements. o
from any obstruction or difficulty encountered in the prosecution of this Contract, for all
‘axpenses incurred by er In consequence of the suspension or discomlinuance of the
contract herein specified and for faithfully completing the contract and the whole
theraof, at the time and in the manner provided i the Conlract Documents.

PORTS AUTHORITY

JILIPPINE
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It is agreed and understood that all unit prices specified in this contract shall be
considered -as fixed prices, and therefore not subject to price escalation during the
ntract implementation, except under extraordinary circumstances and upon prior
approval of the Government Procurement Policy Board (GPPB). Any request for price
escalation under extraardinary circumstances shall be submitied by PPA to the
tional Econamic and Development Authority (NEDA). Extraordinary circumstances
hall refer to events that may be determined by the NEDA in accordance with the Civil
Code of the Philippines and upon recommendation of the PPA.

302 Final and full payment of the consideration hereinabove mentianed shall
be upen full completion of the project and fulfilment by the CONTRACTOR of all the
terms and conditions set forih in this Coniract.

However, it is agreed that no payment or payments made under this contract,
excepl the final payment upon issuance of Cerfificate of Completion, shall be
understood as pefrformance of this coniract, gither wholly or in part, &nd no payment
shall be construed to be an accepiance of defective or improper work or
supplies/materials.

RIENT STAR CONSTRUCTION, INC.

RONALD . MANALO

3.03  Any payment due and payable to the CONTRACTOR may be set off
against liquidated damages which the CONTRACTOR, under this Contract is liable to
‘pay the PPA.

3.04 It is likewise undersiood that the CONTRACTOR shall show proofs
evidencing payments by the CONTRACTOR of labor. materials. supplies. insurance
premiums, etc., used in the work, before any payment is madeto it.

@
4
<L
g
Q
Q
=

For this purpose, the CONTRACTOR shall. before payment is made for the
works accomplished, submil an affidavit certifying to the fact of payments of said labar,
mafterials, supplies. equipment, insurance premiums, etc.

3.06 All payments shall be subject to existing govemment accounting and
auditing rules and regulations:

3.06 Progress paymenis are subject {o retention of ten percent (10%) referred
to as the “retention monsy”. Such retention shall be based on the total amount due to the
CONTRACTOR priar to any deduction and shail be retained from every progress payment
untll fifty percent (50%) of the value of works, as determined by the PPA are completed. If,
after fifty percent (50%) compietion, the wark is salisfactorily done and on schedule, no
additional retention shall be made: otherwise, the ten percent (10%) retention shall ke
imposed.

RUTHORITY

PORTS
=1 *hmsao MA,J-AIL.?(V ‘
less Viifness

3.07 The total "retention money" shall be due for release upon final acceptance of
the works. The CONTRACTOR may, however, request for the substitution of the retention
dney for each progress billing with irrevocable standby letfers of aredit from a commercial
bank, bank guarantees or sursty bonds callable on demand and issusd by any reputable
surety-or insurance company duly accredited by the Office of the Insurance Commissioner of
amounts equivalert 1o the retention money substituted for and acceptable 1o PPA, provided
that the project is on schedule and is salisfactorily underiaken. Otherwise, the ten pareent
~ {10%) retention shall be made. Said irrevocable standby. letters of credil, bank guarantees
and/or surety bonds, to be posted in favor of PPA shall be valid for a durafion to be determined
by PPA and will answer for the purpose for which the ten percent (10%) retention is imended,
i.e., to cover uncomected discovered defects and third party lizbilities.

 ARTICLE IV
PERFORMANCE SECURITY

4017 To guarantze the faithful pedormance of the CONTRACTOR under the
Contraet, it shall post upen the signing thereof a performance security in the form of cash,
managﬁr's check, cashier's checl, irrevocable letter of credit (ssued by a reputable bank
or surely bond callable on demand and Issued by the Govemment Service Insurance
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g o System (GSIS) or any surety company duly accredited by the Office of the Insurance
E - iissioner in accordance with the following schedule:
=5 o ) _ Amount of Performance Security
E Form of Performance Security {Equal to Percentage Of]'the Total Contract
Price
g I 2 Cash or cashiers /| managers check, bankdrafy
o guarantee or Irrevecable letler of credit issued by a Ten Percent {10%)
£ Universal or Commencial Bank
‘ g b, Irrevoeable I@ter of credit issued by 2 Universal or

5 | Commersial Bank Provided, howevar. that §i shall Ten Percerit {10%)
. SE be confimmed or authenficated by a Universal or '
A < E Commergial Bank, ifissued by a forgign bank.

=& [~ Surey bond callable Lpon demand susd By &
-4 = surety or Insurancs company duly certified by the Thurty Percent (30%)
lind 4 3 e Insurancse Commission asauthorized o jssue such
2 =3 security

@ | d Any combination of the forsgoing Proportionate o shars of form with respect to
= & i total amount of security

402 This performance securly shall be denominated in Philippine Pesos and
posted in favor of PPA, which shall be forfeited in favor of PPA in the event it is
established that the CONTRACTOR is in default in any of its obligations under this
Contract.

4.03 The performance security shall remain valid until issuance by the procuring
eniity of the final Certificate of Acceptance.

4.04 The performance security may be released by the procuring enlity after
the issuance of the Cerlificaie of Acceptance, subject to the fellowing conditions:

TTE T. GONZALES

Witness

&) Procuring entity has no claims filed against the contract awardee or the
surety company;

b) It has no claims for Jabar and materials filed against the contractor: aind
c) Othertemms of the contract.

4.05 For the procurement of infrastructure projects, the winning bidder shall
post an additional performance securily fellowing the schedule above to cover any
cumulative increase of more than ten percent (10%) over the original value of the
Q contract as a result of amendments to order or change arders. exira work orders and
{ﬂ supplemental work agreements, as the case may be. The winning bidder shall cause
@ the extension of the validity of the Performance Security to cover approved contract
lime extensions.

PORTS AUTHORITY

4.06 In case of reduction in the coniract value or for partially completad works
Inder this contract which are usable and accepted by PPA and the use of which in the
judgment of PPA shall not affect the structural integrity of the entire project, PPA may
allow a proportional reduction in the original perfarmance security, provided that any such
reduction is more than ten percent (10%) and thal the aggregate of such reductions is not
more than fifty percent (50%) of the original performance security.

_ ~ ARTICLEV _
COMFPLETION TIME: LIQUIDATED DAMAGES

5.01  The CONTRACTOR agrees and obligates iiself to perform and complete ail
- works provided for in this Contract within ONE HUNDRED EIGHTY (180) calendar days
(including Sundays and Holidays), beginning 9n the date specified in the Notice fo
Procesd issued by the PPA. Nolice to Procesd shall be issued after the sianing of this
Contract by the Part Manager.

- 5.02 Time [s of the essence of this Conlract. Where the coniractor refuses or
fails to satisfactorily complete the work within the specified contract time, plus any time
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extension duly granted and is hereby in default under the contract, the contractor shall pay
the PPA for liquidated damages, and not by way of penalty, an amount, as provided in the
nditions of contract, equal to at least one tenth (1/10) of one (1) percent of the cost of
the unperformad portion of the warks for every day of delay.

503 A project or a portion thereof may be deemed usable when it staris to
provide the desired benefits as cerfified by the targeled end-users and the concerned
procuring entity.

5.04 Ta be entitled to such liquidated damages, the PPA does not have to prove
that it has incurred actual damages. Such amount shall be deducied from any money due
or which may become due o contractor under the contract and/or callect such liguidated
damages from the retenfion money or other securities posted by the contractor whichever
i convenient to the procuring entity.

'ORIENT STAR CONSTRUCTION, INC.

resjdentl/Chairman

5.05 In case lhat ithe delay in the completion of the work exceeds a time
Guration squivalent to ten percent (10%) of the specified contraci time plus any time
extension duly granted to the contractor. the PPA conceined may rescind the contract,
farfeit the contractor's perfermance security and takeever the prosecution of the project or
award the same to a qualified contractor through negotiated contract.

RONALD £. MANALO

5.06 In no case however, shall the total sum of liguidated exceed ten percent
(10%) of the total contract price, in which event the contract shall automatically be taken
over by the PPA or award the same 1o a qualified contractor through negotiation and the
erring contractor's performance securily shall be forfeited. The amount of the forfeited
performance security shall be aside from the amount of the liguidated damages that the
centractor shall pay the PPA under the provisions of this clause and impose other
appropriate sanctions.

ETTE T, GONZALES

ARTICLE VI
EXTENSION OF CONTRACT TIME

B8.01 Should the amount of additional work of any kind or olher special
circumstances of any kind whatsoever occur such as to fairly entitle the CONTRACTOR to
an extension of contract time, PPA shall tdetermine the penod of such extension; provided
that the PPA is not bound te take into account any claim for extension of time unless the
contractor hias prior to the expiration of the coniract fime and within thirty (30) calendar
days after such work has been commenced or after the circumstances leading to such
claim have arisen, deliverad to PPA notices in order that it could have investigated them
al that time. Failure to provide such potice shall constitute a waiver by the
CONTRACTOR of any claim. Upon receipt of full and detailed particulars, PPA shall
examing the facts and extent of the delay and shall extend the contract time for
completing the contract work, when, in PPA's opinion. the finding of facts: justify an
axiension.

=
<
=
g
=

8
ful
‘j

PORTS AUTHORITY

602 No extension of contract time shall be granted the CONTRACTOR due to
(@) ardinary unfavorable weather conditions, (b) inexcusable failure or negligence of
CONTRACTOR te provide the required equipment. supplies or materials, or (c) other
causes of which PPA is not directly responsible.

6.03 Extension of contract time may be granted only when the affected activities fall
within the critical path of the PERT/CPM network.

INE
’;’-LON'._ _.

ILIPE

6.04 No extension of contract time shall be granted when the reason given to
5 Support the request for extension was siready considerad in tha determination of the
2 original contract time during the conduct of detailed enginsering end in the preparation.
t  ofthe contract documents as agreed upon by the parties before contract perfection.
=

B BAUTISTA

.05 Extension of contract time shall be granted for rainy/ unwarkable days
;ansidered unfavorable for the prosecution of the works at the site, based on the
actuzl conditions obtfained &l 1he site, for such period in excess of the number of
rainy/unworkable days predetermined by the PPA and/or for the equivalent period of
delay due to major calamilies such as exceptionzlly destructive typhoons, floods

~

o

&
ot
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Itness

and earthguakes. and epidemics, and for causes such as non-delivery on fime of
matarials, working drawings or written infarmation to be furnished by the PPA, non-
acquisition of permit fo enter private properties within the right-of-way resulling in
complete paralyzation .of construction activities, and other meritorious causes as
jetermined by the PPA's authorized Engineer and approved by the PFA. Shoriage
of construction materials, general labor strikes, peace and order problems that
disrupt construction operations through no fault of the contractor may be considered
as additional grounds for extension of contract time, provided they are publicly felt
and certified by appropriate government agencies such as DTIl, DOLE, DILG and
DND, among others. Provided, further, that the written consent of bondsmen must
be atiached 1o any request of the CONTRACTOR for extension of contract time and
submitted to the PPA for consideration and that the validity of the perfermance
security shall ba correspondingly extended

RIENT STAR GONSTRUGT!OH, INC.

residept/Chairman

RONALD{C, MANALO

~ARTICLE VIl
ENTIRE CONTRACT
7.01  Provisions to the contrary notwithstanding, it is agreed that this is an entire
contract for one whoie complete work and that partial payments on account by the PPA or

8.01 The Parties. likewise, hereby agree thal the employees of the
CONTRACTOR are not employees of the PPA; hence, the PPA shall not in any way be
liable or responsible for any personal injury or damages, including death sustained or
caused by any of the employees of the CONTRACTOR and/or his SUB-CONTRACTOR
ar agent or supplier whether or not occurring during the performance of their duties. The
CONTRACTOR agrees and binds itseil to indemnify the PPA for whatever injuries or
damages caused or ocecasionad or contributed to by the failure, negligence or conduct of
the CONTRACTOR and/or its employeées, sub-contraciors, agent and supplier or
consultants ariging out of or in connection with or on the occasion of the perfommance of
this ‘Agreement, The CONTRACTOR shall, at all times, stand solely liable andlor
8 responsible for the enforcement of, and compliance with all existing laws, rules and

. regulations and binds itseif to save and hold the PPA free-and hammless from any and all
liskility in respect thereof and/or avising therefrom andfor by reason of this Contract and its
implementation.

& the use of parts of the work or equivalent shall not constitute an acceptance of any part of
5“ the work before its entire completion and final acceptance in writing by the PPA,
=
O .
© ARTICLE VI
o CONTRACTOR’S LIABILITY
—
e
QL

ithess

HBUTHORITY

PORTS

ARTICLE I1X
RESPONSIBILITY OF THE CONTRACTOR

9.01 The CONTRACTOR shall assume full responsibility for the entire contract
wark. from the time project construction commeneed up to final acceptance by the PPA
and shall be held solely responsible for any damage or desiruction of works except those
 cccasioned by force majeure.

9.02 The CONTRACTOR shall be fully responsible for the safety, protection,
security and convenience of its personnel, third parties and the public &t large, as well as
the works, equipment, installation and the like to be affected by the canstruction work.

SHILIPPINE

course of this confract shall be understood and binding as an act of ORIENT STAR

@
& . _
5 9.03 Any actionable act oracts of RONALD C. MANALO arising out of or in the
=
T CONSTRUCTION, INC. and vice-versa
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< - ARTICLE X
= INSPECTION AND CONSTRUCTION OF
\ CONTRACTWORK
E~~=.___  10.01 Inspection of the contraci work shall be conducted by the PPA while such
contract work is in progress fo ascertain that the completed works comply in all respect
with the standard and requirements set forth in the Contract Documents. Notwithstanding

such inspection, the CONTRACTOR shall be held responsible for the acceptability of the
o finished works. The CONTRACTOR shall promptly replace all materials and correct alf

RIENT STAR CONSTRUCTION, INC.

c  works determined by the FPA. as failing 1o mest the standard and requirements agreed
E upon at CONTRACTOR'S own expense.
[
&)
ST | ARTICLE X|
g NON-ASSIGNMENT AND NO SUBCONTRACT
.g o 11.01 The CONTRACTOR shall not, without the prior written ‘approval of the

PPA, assign, transfer, pledge, sub-contract. or make any other disposition of interest in
this Confract. Any unapproved assignment, transfer, pledge, sub-cantract or any other
disposition. shall be sufficient ground for the PPA to terminate or cancel this Centract
motu proprio without need of judicial action pursuant to paragraph 18.04 hereof. Should
the PPA give its written @pproval, such consent shall not relisve the CONTRACTOR of its
responsibiliies under the Contract. The CONTRACTOR shall ensure that the terms and
conditions of any such sub-contract shall comply and conform with the terms and
conditions of the Contract. The CONTRACTOR shall be responsible for the observance
by any sub-contractor of the terms and conditions of the Contract.

T. GOMZALES

11.02 If any portion of the project sub-contracted is not prosecuted faithfully in
accordance with the Ceniract, the sub-contractor shall be removed or replacad
immediately upon the written request of PPA, provided, however, that any failure of PPA
te make such 2 request shall not relieve the CONTRACTOR of its obligations under the
contract. PPA 'shall not be respensible for the delays or costs incumed by the
= CONTRACTOR because of the disapproval or removal of the sub-contracter or because
< ofthe late submittal of its or his approval.
<
=

AUTHORITY

ARTICLE XII
INSURANGCE

12.01 The contractor shall, prior to the commencement of work, secure the
standard Contractor's All Risk (CAR) Insurance from the GSIS or any insurance company
duly accradited/authorized by the Insurance Commission to insure the works against all
losses or damages arising from whatever causs for which the CONTRACTOR is

asponsible under the contrack

"ORTS

ARTICLE Xl
WARRANTY

13.01 The CONTRACTOR shall assume full respensibility for the contract work
from the time project construction commenced up 1o final acceptance thereof by the PPA
and shall be held responsible for any damage or destruction of the works, except those
oceasioned by foree majeure. The CONTRACTOR shall be-responsible for the safety,
protection, security, and convenience of its personnel, third parties, and the public at
large. as well as the works, equipment, instellation and the like to be affected by the
construction work.

13.02 The defect liability pefiod for the project covered by this Contract shall be
one (1) yaar from project complefion up te final acceptance thereof by the PPA, During
this period, the CONTRACTOR shall undertake and complete the repair works, at his own
expense, of any damage to the said project within NINETY (90) DAYS from the lims the
Port Manager or his duly authorized representative has issued an order to undertake
repair. In case of failure or refusal to comply with this order, PPA shall undertake such
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' "é-—repair works and the CONTRACTOR shall fully reimburse the former for all the expenses
Z  incurred thersin upon demand.

13.03 After final acceptance of the project by the PPA, the CONTRACTOR shall
= responsible for structural defects and/or failure of the said project within the period of
FIVE (5) YEARS fiom the date of final acceptance thereof by the PPA. For this purpose,
the CONTRACTOR shall put up a warranty security in the form of cash or letter of credit
issted by @ Universal or Gommercial Bank, Bank guarantee confirmed by a Universal or

/

RIENT STAR CONSTRUCTION, INC.

9 Coemmercial Bank or surety bond, callable on demand issued by the Government Service

< ¢ insurance System (GSIS) or a surety of insurance company duly ceriified by the insurance

= E Commission as authorized to issue such security and acceptable to PRPA in accordance
' g @ with the following schedule:
Y3 O

: e s . Amount of Warranty Securi
3 ' Form of Warranily Security (Equal to Parceniags of the Tyatal COF%"EL‘I Price)
; : a. Cash orleiter of cradil issugd by 2 Universal Five Percent (10%)
! or Commergial Bank
1 b. Bank guarantes corifimed by a Universal of Ten Pereent (10%)

Commercidl Bank

¢ Sursty hond callable upon demand issusd by
G3IS or a suretyinsurance company duly Thirty Percent (20%)
certified by the Insurance Commission as
‘suthticrized 1o 1ssus such security

The warranty security shall be denominated in Philipping Pesos, remain sffective forone
(1) year from the date of issuance of the Cerlificate of Final Acceptance by PPA and be
returned only after the lapse of the said one (1) year period.

T. GONZALES

ARTICLE XIV
TAXES, LICENSES, PERMITS AND FEES

14.01 The CONTRACTOR'S tax, licenses, permits and fees which may be due
the local andfor national government on account of the performance and completion of the

MA. JAILYNCHIN

work stipulated herein, fees for the testing of materials and samples, and fees for the
testing and inspection of the installation by all agencies having jurisdiction and all
necessary and incidental expenses relative thereto including preparation of documents
and notarial fees shall be paid for and obtained by the CONTRACTOR on its awn
account. Should the PPA be compelled to advance the same, PPA is hereby authorized to
o deduct the amount advanced from whataver amount due the CONTRACTOR from PPA,
o
il

ARTICLE XV
AGREEMENT MODIFICATION

PORTS AUTHORITY
‘Y.

- 15.01 No modification, alteration or waiver of any provision herein contained shall
ne binding on the Parties hereto unless evidenced by written amendment or waiver signed
and approved by the appropriate approving authorities.

_ 15.02 A variation order (change order/extra work order) may be issued by the
PPA under the conditions set forth in the applicable provisions of Republic Act Na. 9184
and its Implementing Rules and Regulations.

15.03 The PPA may, at any time by written order and without notice to the
Sureties, direct the CONTRACTOR to perform additional/extra work necessary to and
within the General Scope of the Coentract. The CONTRACTOR shall be paid for additional
work items whose unit prices shall be derived based on the following:

a For additional/exira works duly covered by Change Orders invelving work
jterms which are exactly the same ar similar to those in the original contrac.
the applicable unit prices of work items in'the nﬁginal cantract shall be used.

b, For gdditional/extra works duly covered by Extra Work Orders involving nsw
work items that are not in the original contract, the unit prices of the new
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o

ey work items shall be based on the direct unit costs used in the original
= contract (e.g. unit cost of cement. rebars, form lumber, labor rate, equipment
rental. etc.). All new components of the new work item shall be fixed
prices, provided the same is acceptable to both PPA and the
[ CONTRACTOR, and provided further that the direct unit costs of new
eompanents shall be based on the CONTRACTOR'S sstimate as validated
by PPA wvia documented canvass in accordance with existing rules and
regulations. The direct cosl of the new work item shall then be combined

oxfx

RIENT STAR CONSTRUCTION, INC.

3 with the mark-up factor (i e., taxes and profit) used by the contractor in his
g E bid to determine the unit price of the new work item:

q‘ — )

= 15.04 Request for payment by the CONTRACTOR for any extra work shall be

o _% accompanied by a statement, with the approved supporting forms, giving a detailed
_ F— accounting and record of amount for which he claime payment. Said request for payment
' § T‘E shall be included with the CONTRACTOR'S statement of progress payment.

o
o

ARTICLE XVI
SUSPENSION OF WORK

16.01 The PPA or its duly authorized representative shall have the authority ta
suspend the work whally or partly by written order for such peried as may be deemed
necessary, due to force majeure or any foriuitous events ar for iailure on the part of the
CONTRAGTOR to correct bad conditions which are unsafe for workers or the general
public or to carry oul valid orders given by the Government or te perform any provisions of
the conract, or due 1o the adjustment of plans to suit field conditions as found necessary
during construction. The CONTRAGTOR shall immediately comply with such order to
suspend the work wholly or partly.

~ In case of total suspension, or euspension of activities along the critical path,
which is not due to any fault of the CONTRACTOR. the elapsed time between the order to
suspend operation and the order to resume work shall be allowsd the CONTRACTOR by
adjusting the contract time accordingly.

ARTICLE XVII
INDIVISIBILITY OF OBLIGATION

17.01 | is the intent of this Confract that all the documents, annexes and
addenda forming part therewith shall be read together and that each and every provision
or stipulation thereof be given full force, effect and applicability. However, in' the event that
one or more provisions or stipulations therein be declared null and void by the courts, or
otherwise renderad inefiective. the remaining provisions and stipulations shall not be

ARTICLE XVil|
ARBITRATION/REMEDY AND RELIEF

18.01 Should there be any dispute or cantroversy in connection with this Contract
or difference between the Parties arising from the interpretation of this. Contract, the
Parties hereto shall, as far as practicable, seftle the same amicably. In the event that such
dispuie or disagreement be not reselved to their mutual satisfaction, the matter shall be
submitied for arbitration 1o the Construction Industry Arbitration CGommission (CIAC)
created under Executive Order No. 1008, implementing Presidential Decree No. 1746 and
R_A.876. as amended. Provided, however, that the arbitration proceeding shall be withotit
prejudice to the right of the PPA ta rescind of terminate this contract in accordance with
Article XIX, paragraph 19.04 hereef.

“BAUTISTA

i Manager

o 2,

Y

18.02 Should the PPA be constrained to resort to courl aciians to enforce or
safequard its rights and interests under this contract, the CONTRACTOR shall be liable to
the PPA for attarney's fees In the amount squivalent to Twenty Pefcent (20%) of the total
sum claimed in ‘the complaint, exclusive of other damages and the expenses of litigation.

¥ ;
LU
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2 Venue of such court actions shall be laid exclusively in the proper court of the City of
§ Manila.
'f

1803 It is clearly understood that in case a dispute or disagreement arises
between the PPA and the CONTRACTOR: regarding the manner by which the latter is
performing ils works, the CONTRACTOR shall follow the instruction of the PPA relative
thereto, otherwise, it shall have no right to ask for arbitration or go to court for relief.

ARTICLE XIX
OTHER COVENANTS

hairman

19.01 It is expressly agreed and undersioad that in case of irreconcilable conflict
between the provisions of this Contract and the provisions of any of the contract
documenis. the former shall be controlling.

ORIENT,. STAR CONSTRUCTION, INC.

RONALD Cl MANALO
Prisidernit |

16.02 |t should clearly be understood that 2ny payment or failure of the PPA 10
demand compliance with any of the terms and conditions of this Contract or any act of
liberality on the part of the PPA shall not be construed or considered as a walver an the
part of the PPA for the enforcement of this Contract, nor shall it relieve the
CONTRACTOR of any of its obligations provided thereunder

19.03 Undet no circumstances shall the PPA be held liable for the payment of
any variation orders, change order or extra work order, undertaken without the prior
written approval of the PPA Port Manager to perform said work.

w 19,04 Notwithstanding any provision to the contrary, the PPA has a right io
é’ terminate. cancel and/or rescind this contract motu proprio in case of breach. therscf by
£ the CONTRACTOR withoul need of judicial action by giving at least TEN (10) Days written
Notice to that effect to the CONTRACTOR, which Notice shall be final and binding on all
the parties. In such event, the PPA may take over and coniinue fhe project and the
contracts and agreements entered inta by the CONTRACTOR with third parties, which the
,_'=='t PPA in its discretion may want to assume, are hereby conclusively deemed assigned to
;’_ the PPA. For lhis purpose, the CONTRACTOR hereby agrees and obligates itself to
=

IETTE T. GONZALES

t..

U

incorporate ar cause to be incorporated in any contract or agreement with third parties, as
same is connscted with or related to the performance of any or all of the
CONTRACTOR'S otligations and undertakings hereunder, @ stipulation providing for its
assignability to and assumption by the PPA, at the option of the PPA. It is further agreed
and understood that upon receipt of the notice mentioned above,; the contractor cannot
: remove, withdraw or pull-out any of the squipment. machineres, tools, materials andior
supplies brought to the project site without a written approval of the PPA.

Within thirty (3Q) days after termination, cancellation or rescission of this Contract,
the Parfies shall settle their respective accountabilities as of the date of termination,
canceliation or rescission, including the refund of any and all advances made plus legal
interest from date of receipt of the amount or amounts advanced.

19.05 It 15 expressly agreed that whenever the CONTRACTOR is behind
~ schedule in iis contract work and incurs ten (10) percent or more negalive slippage based
on its approved PERT/CPM, the PPA may underiake the whole or porion of the
unfinished work by administration or by negotiation through another qualified
CONTRACTOR at the current valustion price pursuant to the provisions of P.D. 1870.

? BAUTISTA

prt 'Manag'a'r

Whenever a work activity in the project s not being done on schedule per
approved PERT/CPM, the PPA shall notify and direct the CONTRACTOR to immediatatly
undertake such work activity, If ‘within ten (10) days from the receipt of such natice the
CONTRACTOR fails to start work and to show a satisfactory perfermance, PPA may take
over the whole or portion of such work and have such work done by administration or
award the same to anather qualified contractor through negotiated Contract at the current

valuation price.
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ness

‘ 19.06 The PPA has a right to requira the CONTRAGTOR to supply and provide
"S—e required tools, matanals, supplies, equipment, facilities, and o increase the number of
workers assigned to the work when exigency of the service so require. Should the
CONTRACTOR fail. refuse or neglect to comply with the same, the PPA shall have the
___oofion to take over thé project in whole or in part or award the same to ancther

CONTRACTOR through negetiated Contract at the current valuation prics in accordance
with P.0-1870. Any incréase in cost which the PPA may incur as a resull of its take over
of the project pursuant to paragraphs 19.04, 19.05 and 19.06 shall be borne by and

it

/

RIENT STAR CONSTRUGTION, ING.

Q _ charged to the CONTRACTOR.
< ©
ZzE 19.07 The GCONTRACTOR shall provide and do sverything necessary to
= 5 perform its obligations under this Contract according lo the true intent and meaning of &l
&= he Contract Documents taken together, whether the same may or may not be shown or
g described particularly in the drawings, plans and spacification, provided that the same can
= be inferred thersfrom. Should the CONTRACTCR find discrepancy in the drawings, plans
\ Z & and specifications, it shall immediately refer the same ta the PPA, whose decision shall be
o Tollowsad.

19.08 The GONTRACTOR guaranties and wanants availability, quality and
genuinenass of all machinenes. equipments, accessories, tools, materials and supplies it
will supply, deliver and use in the construction and workmanship of all its work under this
Contract, and shall, at its own account and expense, make good any defect or defects
which may be discovered in accordance with the provisions of Section 2 of the
Implementing Rules and Regulations of R.A. No. 5184,

16 09 CONTRACTOR agrees and obligates itself fo restore to its. original
condition, on its own account, any public road, pavement, streets or apsn space andlor
public znd private property ‘which are excavated or in any manner used by the
CONTRACTOR in connection with the performance of its obligations under this Contract.

NNETTE T. GONZALES

1910 CONTRACTOR agress and binds ftself to hold and save PPA free and
harmless from any damage, claims and rights of action by third parties arising out of or by
reason of this contract and all injuries that may be suffered by PPA due to the failure,
negligence, delay or conduct on the part of the CONTRACTOR andl/or its employees in
= the performance of their obligations under this Contract.

1811 No final payment of the contract shall be made to the CONTRACTOR
o] withaut the Cedificate of Completion -andiar Acceptance from the Office of the
_<ﬁ_ City/Municipal Enginear of the Gity/Municipality concemed of the local works te be
a restored 28 mentioned in paragraph 18.09 hereof, otherwise the cost of restoration shall
3‘%’;“’ be nrgac'!_&‘e available out of any amount collectible / receivable by the CONTRACTOR from

@ the PRA.

P30R'T$ AUTHORITY

1912  Notwithstanding 2ny variation order, change arder or exira work Order,
made, if any. by the PPA, it is agreed that the same shall be compieted within the: pericd
herein fixed and provided.

1913 The CONTRACTOR shall hold the PPA free and harmless from
whatever suit and hersby binds and obligates itself to indernnify the PPA for any and gl
liabilities, losses, damages, judgment, awards, fines, penalties and all expenses; legal or
otherwise. of whatever kind and nature, arising from or by veason of this Coniract, dug 1o
the fault, negligence, act, omission, delay, conduct, hreach of trust, or non-observance
or viclation of this Contract or any stipulation and warranty by the CONTRACTOR. and/or
any of its employees, agents, representatives or sub-contractors.

ILIPRINE

ARTICLE XX
SPECIAL REPRESENTATION

26.01 The CONTRACTOR hereby represents that all documents it submitted
which form as integral paris hereof are authentic and duly executed with all the required
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formalities for the same, and that the facts and/or data contained therein are true and
correct A breach of this representation including all misrepresentation in the documents
or suppression of matenal facts therein, which if known. could have disqualified the
CONTRACTOR such that this Contract would not have be made and entered into. gives
the PPA the immediate right or recourse to inotu -proprio rescind, abrogate or otherwise
terminate the Contract withaut need of judicial action, in accordance with paragraph 19.04
hereof.

2002 The CONTRACTOR hereby warrants that it has not given nor promised to
give any money, gift or any material favor/censideration to any official or employee of the
PPA to secure this Confract: that any viclation of this warranty shall be sufficient ground
for the PPA to revoke of cancel this Contraci extra-judicially or without need of judicial
interventian,

- ARTICLE XX|
BUDGETARY REQUIREMENTS

21,01 The parties hereto hereby adopt and incorperate herein by reference, Letter
of Instruction No. 787 dated 16 November 1978 issued by the Office of tha President as
implementead by the Letter Circular dated 7 Decamber 1978 aof the Minister of Budget.

ARTICLE XXl
EFFECTIVITY

92.01 This Contract shall become effective after lhe same has been signed by
the Parties.

IN'WITNESS WHEREOF . the Parties have hereunto signed this Contract on the
date and place first hereinabove written.

PHILIPPINE PORTS AUTHORITY — ORIENT STAR CONSTRUCTION, INC.
PMO-PALAWAN
By: Pt By

ROWALD Cf MANALO
Preqdent/Clairman

WITNESSES:

METTE T GonzaLes A Ui“‘

RIENT sT Const, Ina.

Manager, Fin:
PMO - Palawan

anager, = .
PMQO — Palawan
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E - ACKNOWLEDGOMENT
:‘ -4
E\‘*-r—.-.aEPUBLIC OF THE PHILIPRPINES )
= City of )8.8.
= .
o Luezer W
u 0 - B - ' . . ub‘:"‘r
14 =l BEFORE ME, a Notary Public for and in the City of /2 .
g § ng‘:a Phﬂippines personally appeared the following persons with their proof of identification, to
E S5 Wit
= 5 - '
E 0= NAME Procf of ldentification Number
— =! Q . ) .
g = 7% 1. JOSE CESARIO O BAUTISTA Tax [dentification Na_ 106-772-B6T
&% 772 RONALD C. MANALO Passport Identification Number EB477312

Who are known fo me and to me known ta be the same persons who exescuted and
signed the foregoing instrument and who acknowledged to me that the same are theirown
true and voluntary act and deed, and the comporation/entity which they respectively
represant.

~ This instrument is @ Contract/Agresment for the WNPF-FLW-06-2015
MAINTENANCE OF ADMINISTRATION BUILDING, PORT OF PUERTO PRINCESA,
PALAWAN, consisting of fourteen (14) pages, ‘including ihis page on which this
Acknowledgment is written. Pages 1 fo 12 and 14 are signad on the left margin thereof
and page 13 is signed at the corresponding spaces provided for the Parties and their
instrumental witnesses and sealed with my notarial seal.

E T. GONZALES

. AUG 3 0
WITNESS MY HERE,AND SEAL this day of 630
at “'h._, Philippines.

, 2016

I:m
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|

|

<

=

=

=

NOTARY PUBLIC
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