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A. Genernl
Scope of Bid

L1, The Procuring Entity as defined in the BDS, invites bids for the construction of
Works, as described in VI Specifications. The name and identification number of
the Contruct is provided in the BDS.

1.2, The successful bidder will be expected 1o complete the Works by the inended
completion date specified in SCC Clause 1.16,

Source of Funds

The Procuring Entity has a budget or has applied for or reccived funds from the Funding
Source named in the BDS. and in the amount indicated in the BDS. It imtends 10 apply
part of the funds received for the Project, as defined in the BDS, 1o cover cligible
payments under the Contract for the Works.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1, The Procuring Entity, as well as bidders and contractors, shall observe the highest
stincdand of ethics during the procurément and execution of the contract.  In
pursuance of this policy, the Funding Source:

{a)  defines, for purposes of this provision, the terms set forth below as
Tollows:

(i) “corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and unlawfully
enrich themselvey, others, or induce others to do so, by misusing
the position in which they are placed. and includes the offering.
giving. receiving, or soliciting of anything of value to influence the
action of any such official in the procurcment process or in
coniract execution; entering, on behalf of the Procuring Entity, into
any contract or transaction manifestly and grossly disadvantageous
1o the same, whether or not the public officer profited or wall profit
thereby, and similar acts as provided in Republic Act 3019,

(i) “froudulent practice” means o misrepresentation of facts in order 10
influence a procurement process or the execution of a contract o
the detriment of the Procuring Entity, and includes collusive
practices among Bidders (prior to or afier Bid submission)
designed o establish bid prices at antificial, non-competitive levels
and 1o deprive the Procuring Entity of the benefits of free and open

(i)  “collusive practices™ means o scheme or arrangement between two
or more bidders, with or without the knowledge of the Procuring
Entity, designed to esiablish bid prices at artifieinl, non-
enmpetitive levels: and

{iv)  “coercive pructices” means harming or threaiening 10 harm,
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of a
(S
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3.3

(b} will meject a proposal for award if it determines thai the bidder
recommended for award has engaged in corrupt or fraudulent practices in
competing for the Contract; and

{ey  will declare a firm ineligible, either indefinitely or for o stated period of
time, 1o be awarded Contract funded by the Funding Source if it at any
time determines that the firm has engaged in corrupt or fraudulent
practices in competing or, or in executing, o Contract funded by the
Funding Source.

Further, the Procuring Entity will seck 0 impose the maximum eivil
administrative, andior criminal penalties available under the applicable laws on
individuals and organizations deemed 1o be involved in any of the practices
mentioned in FTH Clause 3, 1(a).

Furthermore, the Funding Source and the Procuning Entity reserve the rght 1o
mspect and sudit records and accounts of a contractor in the bidding for and
performance of a contract themselves or through independent auditors as reflected
in the GCC Clause 34,

Conflict of Interest

4.1.

All bidders found 10 have conflicting inerests shall be disqualified 10 participate
m the procurement ot hand, without prejudice 1o the imposition of appropriste
administrative, civil, and criminal sanctions. A Bidder may be considered 1o have
conflicting interests with another Bidder in anv of the events described in
paragraphs (a) through ic) and a general conflict of imterest in any of the
circumstances set out in parngraphs (d) through (g) below:

(a) A Bidder has controlling sharcholders in common with another Bidder;

(k) A Bidder receives or has received any direct or indirect subsidy from any
other Bidder;

(¢} A Bidder has the same legal representative as thal of another Bidder for
purposes of this Bid;

(d) A Bidder has a relationship, dircctly or through third parties, that puts
them in a position to have access to information sbout or influence on the
bid of another Bidder or influence the decisions ol the Procuring Entity
regarding this bidding process. This will include o firm or an organization
who lends, or temporarily scconds, its personnel 1o firms or organizations
which are engaged in consulting services for the preparation related 10

ent for or implementation of the project if the personnel would
involved in any capacity on the same project.

(e) A Bidder submits more than one bid in this bidding process. However, this
does nol limit the participation of subcontractors in mone than one bid;

() A Bidder who participated as a consultant in the prepartion of the design
or technical specifications of the goods and related services that are the
subject of the bid| or

() A Bidder who lends, or temporary seconds, its personnel 1o firms or

organizations which are engaged in consulting services for the preparation
related o procurement for or implementation of the project, i the
personnel would be involved in any capacity on the same project.
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42 In sccondance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by & swom affidavit of the Bidder that it is not related 1o the
Head of the Procuring Entity, members of the Bids and Awards Commitiee
(BAC), members of the Technical Working Group (TWG), members of the BAC
Secretariat, the head of the Project Management Office (PMO) or the end-user
unit, and the project consultants, by consanguinity or affinity up to the third civil
degroe, On the pant of the bidder, this Clause shall apply 10 the following persons:

L)

(b

i)

(d)

If the Bidder is an individual or o sole proprictorship. 1o the Bidder

himself:

I the Bidder is a partnership, 1o all its officers and members;

If the Bidder is a corporation, to all its officers, directors, and controlling
stockholders: and

If the Bidder is a joint venture (JV), the provisions of ilems {a), (b), or ()

of this Clause shall correspondingly apply 10 ench of the members of the

said JV, as may be appropriate.

Relationship of the nature described above or failure 1o comply with this Clause
will result in the automatic disqualification of a Bidder.

5. FEligible Bidders

S Unless otherwise indicated in the BDS, the following persons shall be eligible to
participate in this Bidding:

(n)
(b)

(c)

id)

le)

Duly licensed Fillpino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
‘which at least seventy five percent (75%) of the interest belongs to citizens
of the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which at least seventy five percent (75%) of the outstanding capital stock
_he}ungs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines, and of
which at least seventy five percent (75%) of the interest belongs to citurens
of the Philippines: and

Persons/entities forming themselves into a JV, Le., o group of two (2) o
more persons/entities that intend 1o be jointly and severally responsible or
linhle for a panticular contract: Provided, however, that, in accordance
with Letter of Instructions No. 630, Filipino ownership or interest of the
joint venture concerned shall be ot least seventy five percemt (75%)
Provided, further, that joint ventures in which Filipino ownership or
imterest is less thun seventy five percent (75%) may be eligible where the
structures 10 be bullt require the application of lechnigues and/or
technologies which are not adequately possessed by o person/entity
mecting the seventy five percent (75%) Filipinoe ownership requirement:
Provided. finally, that in the latter case, Filipino ownership or interess shall
not be less than twenty five percent {25%). For this purpose Filipino
ownership or interest shall be based on the contributions of each of the
members of the joint venture ns specified in their JVA.
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5.3.

5.4.

5.5.

The Procuring Entity may also invite foreign bidders when provided for under any
Treaty or International or Executive Agreement as specified in the BDS.

Gﬂw:r_rmmu Corporate Entities may be eligible w0 panticipate only if they can
establish that they (a) are legally and financially sutonomous, (b) operate under
Ww,ﬂtc}mmwmﬂuhGDPmuhmng
Ry,

Unless otherwise provided in the BDS, the Bidder must have completed mt least
one contract similar o the Project the value of which, adjusted o current prices
using the National Sutistics Office consumer price index, must be at least
equivalent 10 a percentage of the ABC stated in the BDS.

For this purpose. contracts similar to the Project shall be those described in the
BDS, sand completed within the period stated in the Invitation 10 Bid snd ITR
Clause 12. 1{aMiii)L

Unless otherwise provided in the BDS, the Bidder must submit a computation of
its. Nel Financial Contracting Capacity (NFCC) or a Commitment from a
Universal or Commercial bank to extend o credit line in its favor i swarded the
contract for this project (CLC).

The NFCC, compuied using the following formula. must be af least equal to the
ABC 10 be hid:

NFCC = [(Current sssets minus current linbilities) (15)] minus the value of all
outstanding or uncompleted portions of the projects under ongoing contracts,
inchuding awarded contracts vet to be started coinciding with the contract for
this Project.

The vahue of the Bidder's current asset and current liabilities shall be based on the
data submitted 10 the BIR through its Electronic Filing and Payment System
(EFRPS). [GPPB Resolution No. 20-201 3 and GPPB Circular 02-2014).

6.  Bidder's Hcllpunihl-liﬂu

f.1.

The Bidder or its duly authorized representative shall submit & swom statement in
the form prescribed in Section IX. Bidding Forms as required in ITH Clause
12.14b)iii).

The Bidder is responsible for the following:
n)  Having tsken steps to carefully examine all of the Bidding Documents;

ib)  MHaving scknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(¢  Having made un estimate of the facilities availoble and needed for the
contract 1o be bid, if any; and

(dy Having complied with its responsibility %0  inguire or sccure
Supplemental/Bid Bulletin/s as provided under I'TB Clouse 10,3,

(e}  Ensuring that it is not “blacklisted” or barred from bidding by the GOP or
any of its agencies, offices, corporations, or LOUs, including forcign
govemnment/forcign  or  inlernational  fimancing  institution  whose
Blacklisting rules have been recognized by the GPPB;
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6.3.

6.4,

6.6,

6.7.

6.8,

() Ei_naming thmt cach of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete, and
all statements and information provided  therein arc true and correct;

(2]  Authorizing the Head of the Procuring Enmtity or its duly suthorized
representative’s to verify all the documents submitted;

(hi  Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority 1o do, execute and perform
any and all ucts necessary and/or 1o represent the Bidder in the bidding,
with the duly notarized Secretary’s Centificate atiesting to such fae, if the
Bidder is a corporation, partnership, cooperative, or joint venture;

i Complying with the disclosure provision under Section 47 af the Act in
relation o other provisions of Republic Act 3019; and

(i)  Complying with existing labor laws and standards, if applicable.

Fuilure 10 observe uny of the above responsibilities sholl be ut the risk  of  the
Bidder concemed.

The Bidder, by the act of submitting its bid, shall be deemed to have inspected the
site and determined the general charactenistics of the contract works and the
conditions for this Project. Unless otherwise indicated in the BDS, foilure w
fumish all information or documentation required In this Bidding Documents
shall result in the rejection of the bid and the disqualification of the Bidder.

It shall be the sole responsibility of the prospective bidder 10 determine and w
satisty itself by such means as it considers necessary or desirable as 1o all matters
pertaining to this Project, including: (a) the location and the nature of the contract,
project, or work; (b) climatic conditions; (c) trunsportation facilities; (d) noture
and condition of the termin, geological conditions at the site commumication
facilities, requirements, location and availability of construction aggregates und
other materials, labor, water, electric power and access roads; and (e) other factors
that may affect the cost. duration and execution or implementation of the contract.
project, or work,

The Procuring Entity shall not assume any responsibility regarding ermoneous
interpretations or conclusions by the prospective or eligible bidder out of the data
tfurmished by the procuring entity.

Before submitting their bids, the Bidders are deemed 1o have become [amiliar
with all existing lnws, decrees, ordinunces. scts and regulations of the Philippines
which may atfect the contract in any way,

The Bidder shall bear all costs associnted with the preparation and submission of
his bid, snd the Procuring Entity will in no case be responsible or linble for those
costs, regardless of the conduct or ottcome of the bidding process,

Bidders should note that the Procuring Entity will only accept bids anly from
those that hove paid the nonrefundable fee for the Bidding Documents at the
office indicated in the Invitation 1o Bid,

Origin of GOODS and Services

Unless otherwise indicated in the BDS. there is no restriction on the arigin of Goods, or
Contracting of Works or Services other than those prohibited by a decision of the United
Nations Security Council taken under Chapter V11 of the Charter of the United Nations.
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10.

Subcontracts

L

Unless otherwise specified in the BDS. the Bidder may subcontruct portions of
the Wrks 1o an extent as may be approved by the Procuring Entity and stated in
the BDS. However. subcontructing of any portion shall not relieve the Bidder
from any lability or obligation that may arise from the contract for this Project.

Subcontractors must submit the documentary requirements under ITB Clause 12
and comply with the eligibility criteria specificd in the BDS. In the event that any
subcontractor is found by the Procuring Entity to be ineligible, the subcontracting
of such portion of the Works shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Works will
be subcomtructed at any siage of the bidding process or during comtract
implementation.  If the Bidder opts 1o disclose the name of the subcontracior
during bid submission, the Bidder shall include the required documents as part of
the technical component of its bid.

B.  Contents of Bidding Documents

Pre-Bid Conference

9.1.

9.3

If so0 specificd in the BDS, a pre-bid conference shall be held at the venue and on
the date indicated therein, o clanfy and address the Bidders® questions on the
technical and financial components of this Project.

Bidders are encouraged 10 attend the pre-bid conference to ensure that they fully
understand the Procuring Entity’s requirements.  Non-atiendance of the Hidder
will in no way prejudice its bid: however, the Bidder is expected to know the
changes and/or amendments to the Bidding Documents discussed during the pre-
bid conference.

Any ststerment made ot the pre-bid conference shall not modify the terms of the
bidding documents unless such statement is specifically identified in writing as an
amencdment thereto and issucd as a Supplemental'Bid Bulletin,

Clarification and Amendment of Bidding Documenis

0.1,

10.2.

0.3,

Bidders: who have purchased the Bidding Documents may request for
clarification(s) on any part of the Bidding Documents or for an interpretation,
Such o request must be in writing and submitted to the Procuring Entity at the
address indicated in the BDS o least wen (10) calendar days before the deadline
sct for the submission and receipt of Bids.

Supplemental Bid Bulletins may be issued upon the Procuring Entity’s initiative
for purposes of clanfving or modifying any provision of the Bidding Documents
not later than seven (7) calendar days before the deadline for the submission and
receipt of Bids, Any modification o the Bidding Documents shall be identified as
un amendmenl

Any Supplemental/Bid Bulletin issued by the BAC shall also be posted on the
Philippine Govermment Electronic  Procurement  System  (PhilGEPS) and the
website of the Procuring Entity concerned, if available. It shall be the
responsibility of all Bidders who secure the Bidding Documenis to inguire and
socure Supplemeéental Bid Bulletins thst may be issued by the BAC. However,
hidders who have submitted bids before the issuance of the Supplemental/Bid
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1l.

12,

Bulletin must be informed and allowed w modify or withdraw their bids in
accordance with ITB Clause 23,

Language of Bids

C.  Preparation of Bids

Ihe Bid, as well as all correspondence and documents relating to the Bid exchanged by
the Bidder and the Procuring Entity, shall be written in English. Supporting documents
and printed literature (urmnished by the Bidder may be in another language provided they
are sccompanied by an sccurnte trunslation in English centified by the appropriaie
cmbassy or consulate in the Philippines, in which case the English translation shall
govern, for purposes of interpretation of the Bid.

Documents Comprising the Bid: Eligibility and Technical Components

12.1. Unless otherwise indicated in the BDS. the first envelope shall contain the
following eligibility and 1echnical documenis:

{n)

Eligibility Documents —
Class A" D is:

i

(i)

L)

Registration certificate from the Securities and Exchange
Commission (SEC), Department of Trade and Industry (DT1) lor
sole proprietorship, or Cooperative Development Authority (CDA)
for cooperatives, or any prool of such registrtion as stated in the
BDS:

Mayor's permit issued by the city or municipality where the
principul place of business of the prospective bidder is located;

Sttement of all its ongoing and completed government and privale
contracts within ten (10) vears from the submission of bids, unless
otherwise stated in the BDS. including contracts awarded but not
vet started, if any. The staternent shall include, for each contract,
the following:

{iil.1) name of the contract:

(i1i.2) date of the contract;

{iil.3) contract duration;

(iii4) owner's name and address;

{iii.5) mature of work:

(ili.6) contractor’s role (whether sole contracior, subcontmctor, or
partner in o JV) and percentage of participation:

(1ii.7) total contract value at awand;
(1i.B) date of completion or estimated completion time;
(iii.9) wial contract value at completion, if applicable;
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th)

{iv)

[(¥)

(i)

i)

(iii.10) percentages of planned and actual accomplishments, i
upplicable;

(11111} value of owmstanding works, if applicable;

(1i.12) the statement shall be supported by the notices of award
and/or notices 1o proceed issued by the owners: and

{ini, |3} the statement shall be supported by the Constructors
Performance Evaluation Svstem (CPES) mating sheets,
and/or certificates of completion and owner’s acceptance, il
applicable;

Unless otherwise provided in the BDS. valid Philippine

Contractors Accreditntion Hoard (PCAR) license and registration

for the type and cost of the contract for this Project:

Audited  financial statements. showing, omong others, the
prospective total and current assets ond liabilities, stamped
“recelved”™ by the BIR or its duly sceredited and authorized
institutions, for the preceding calendar vear which should not be
carlier than two (2) years from the date of hid submission:

(vi) NFOC computation or CLC in accordance with ITB Clause 5.5;
and

(vii} If applicable, valid Joint Venture Agreement (JVA) or, in lieu
thereod, duly notarized siatements from all the potential joint
venture partners stating that they will enter into and abide by the
provisions ol the JVA in the instance that the bid is succeasful shall
be included in the bid.

Technical Documents —

Bid security a= prescribed in ITB Clause 1K. [T the Bidder opts 1o
submit the bid security in the form of!:

(i1} & bank draft/gusrantee or an jrevocable letter of credit
issued by a lorcign bank, it shall be accompanicd by n
confirmation from a Universal or Commercial Bank; or

(1.2) & surety bond accompanied by a centification coming from
an suthorized Insurance Commission that a surety or
insurance company is authorized to ssue such instrument;

Project Requirements, which shall include the following:

(i1} Organizational chart for the contract 1o be bid:

(i2)  List of contractor’s personnel (viz, project Manager, Project
Engincers, Materials Engincers, and Foremen), 1o be
assigned 1o the contmct to be bid. with their complete
qualification and experience data; and

(il.3) List of contractor’s equipment units, which ore owned,
leased, andor undeér purchase agreements, supporied by
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13

14.

15.

certification ol  availabiliy of equipment from  the
equipment lessor/vendor for the duration of the project: and

(i)  Sworn statement in accordance with Section 23, 2(b)iv) of the IRR
of RA 9184 and using the form prescribed in Section IX. Bidding
Forms.

Documents Comprising the Bid: Financial Component

13.1.

32

Unless otherwise stated i the BDS. the finuncial component of the bid shall
contain the following:

{a)  Financial Bid Form in accordance with the form prescribed in Section IX.
Bidding Forms: and

(1 Any other document required in the BDS,
Unless indicated in the BDS, all Bids that exceed the ABC shall not be accepted.

Alternative Bids

14.1.

14.2.

143,

Alternative Bids shall be rejected. For this purpose, aliernative bid is an offer
made by 4 Bidder in sddition or as a substitute to its original bid which may be
included as part of its ariginal bid or submitted separately therewith for purposes
of bidding. A bid with options ix considered pn aliernative bid regardless of
whether said bid proposal is contained in a single envelope or submitied in two
{2) or more scparate bid envelopes.

Bidders shall submit offers thm comply with the requirements of the Bidding
Documents, including the basic technical design as indicated in the drawings and
specifications. Unless there is a value engincering clause in the BDS, altemnative
hids shall not be accepted.

Each Bidder shall submit only one Bid, cither individually or as a parner in a JV.
A Bidder who submits or participates in maore than one bhid (other than as a
suboontractor if a subcontmctor is permitied 10 participade in more than one hid)
will cause all the proposals with the Bidder's participation 1o be disqualified. This
shall be without prejudice o any applicable criminal, civil and administrative
penalties that may be imposed upon the persons and entities concerned.

Bid Prices

151

153.

The contract shall be for the whole Works, as described in ITB Clause 1.1, hasedd
on the priced Bill of Quantities submitted by the Bidder.

The Bidder shall fill in rates und prices for all items of the Works described in the
Bill of Quanities. Bids not addressing or providing all of the required items in
the Bidding Documents including. where applicable, bill of quantities, shall be
considered non-responsive and, thus, sutomatically disqualificd. In this regard,
where a required item is provided. but no price is indicated, the same shall be
considered as non-responsive. but specilying a "0" (zero) for the said em would
menn that it is being offered for free to the Government,

All duties, wxes, and other levies payable by the Contractor under the Contract, or

for any other cause, prior to the deadline for submission of bids, shall be included
in the rgtes, prices, and total hid price submiited by the Bidder.
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16.

17

18,

154, Unless otherwise provided in the BDS. all bid prices for the given scope of work
in the contract as awarded shall be considered as fixed prices, and therefore not
subject 1o price escalation duning contract implementation, except under
extrordinary circumstances as indicsted in the BDS ond specified in GCC
Clause 48 and 11s corresponding SCC provision.

Bid Currencies

6.1, All bid prices shall be quoted in Philippine Pesos unless otherwise provided in the
BDS. However, for purposes of hid evaluation, bids denominated in foreign
currencies shall be converted to Philippine currency based on the exchange rate
prevailing on the duy of the Bid opening.

162, If 5o allowed in sccordance with ITB Clause 16,1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the amounts
in vurious currencies in which the bid price is expressed 10 Philippine Pesos at the
exchange mite as published in the BSP reference mte bulletin on the day of the bid
opening

16.3. Unless otherwise specified in the BDS. payvment of the contruct price shall be
made in Philippine Pesos.

Bid Validity

17.1.  Bids shall remain valid for the period specified in the BPS which shall not exceed
one hundred twenty (120) calendar days from the date of the opening of bids.

172, In exceptional circumstances, prior to the expiration of the bid validity period, the
Procuring Entity may request Bidders to extend the period of validity of their
bids, The request and the responses shull be made in writing, The bid security
described in ITB Clause 18 should alse be extended corresponding 1o the
extension of the bid validity period at the least. A Bidder may refuse the request
without forleiting its bid security, but his bid shall no longer be considered for
further evaluation and award. A Bidder granting the request shall not be required
or permitted o modify its bid.

Bid Security

I8.1. The procuring entity shall prescribe in the BDS the acceptable forms of bid
sccurity that bidders may opt to use, which shall include the Bid Securing
Declaration or any other form. the amount of which shall be equal 10 a percentnge
of the ABC in accordance with the following schedule:

TP Amount of Bid Security

e M (Fqual 1o Percemage of the ABC)

(a) Cash or coashier's'manager’s
check fssued by a Uiniversal or
Commercial Bank.

(b) Bank draft/guarantee or
irrevocable letter of credit issued
by a Universal or Commercial Two peroent (2%6)
Bank: Provided. however, that it
shall be confirmed or |
authenticated by a Universal or
Commercial Bank, if issued by a

J foreign bank.

lie) Surety bond callshle upon Five percent ($%)
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183,

(LS

I18.5.

‘demand issued by a surely or
insuranoe company duly certified
by the Insurance Commission is
authotized to issue such secunity;
and/or

For biddings conducted by local government units, the Bidder may also submit bid
securities in the form of cashier’s'manager’s chock, bank dmfl/gusraniee, or
irrevocable letter of credit from other banks certified by the BSP s suthorized 1o
issue such financinl statement.

Thie bid security should be valid for the period specified in the BDS. Any bid not
accompanied by an acceptable bid security shall be nejected by the Procuring
Entity &5 nom-responsive.

No bid securitics shall be returned 10 bidders after the opening of bids and before
contract signing, except to those that failed or declared as post-disqualified, upon
submission ol a written waiver of their right w file a motion for reconsideration
and/or protest. Without prejudice on s forfeiture, Bid Securities shall be
returned only afler the bidder with the Lowest Caleulated Responsive Bid has
signed the contmet and furnished the Performance Security, but in no cose luver
than the expiration of the Bid Security validity period indicaied in ITB Clause
182,

Llwnnmunnwnmmufﬂ:mmmlnrl‘!ﬂmil and the
pasting of the performance security, pursuant to ITB Clause 32, the successful

Bidder's Bid securily MIIhﬂlthﬂgﬂLhﬂhnumlmﬂmmcHHmmh}
mmymﬂumwmmcmm 18.2.

The bid security may be forfeited:

(a) if n Bidder:

(i) withdraws its bid during the period of bid validity specified in ITB
Clause 17;

(i)  does not accept the correction of erors pursuant 0 ITH Clause
27.3(b);

;ii!j fails 10 submil the requiremenis within the prescribed period, or a
finding against their veracity, us stated in ITB Clause 28.2; or

(v} any other reason stated in the BDS.
(b)  ifthe successiul Bidder:
fi fails to sign the contract in accordance with ITB Clause 31

(i}  fails w fumish performance security in sccordance with ITB
Clouse 32; or

(iii)  @ny other reason stated in the BDS.

19.  Format and Signing of Bids

19.1.

Bidders shall submit their bids through their duly authorized representative using
the sppropriate forms provided in Section [X. Bidding Forms on or before the
deadling specified in the ITB Clause 21 in two (2) separute seuled bid envelopes,
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193.

19.4.

and which shall be submitied simultancously. The first shall contain the technical
component of the bid. including the eligibility requirements under ITB Clause
12,1, and the second shall contain the financial component of the bid.

Forms us mentioned in ITB Clause 191 must be completed without any
alterations 1o their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information reguested.

The Bidder shall prepare an original of the fimt and second envelopes as
described in ITB Clauses 12 and 13. In addition, the Bidder shall submit copies
of the fimt and second envelopes. In the event of any discrepancy between the
original and the copics, the onginal shall prevail

Any interlincations, erasures, or overwriting shall be valid only if they are signed
or mitinled by the duly authorized representtive’s of the Bidder.

Sealing and Marking of Bids

20.1.

20.3.

20.5.

Unless otherwise indicated in the BDS. Bidders shall enclose their original
eligibility and technical documents described in ITB Clause 12, in one scaled
envelope marked “ORIGINAL - TECHNICAL COMPONENT™, and the original
of their financial component in another scaled envelope marked “ORIGINAL -
FINANCIAL COMPONENT™, scaling them all in an outer envelope marked
“ORIGINAL BID",

Each copy of the first and second envelopes shall be similarly scaled duly
marking the inner envelopes as “COPY NO., - TECHNICAL COMPONENT™
and “COPY NO. _ — FINANCIAL COMPONENT™ and the cuter envelope as
“COPY NO. __ ", respectively. These envelopes containing the original and the
copies shall then be enclosed in one single envelope,

The original wnd the number of copies of the Bid as indicated in the BDS shall be
typed or written in indelible ink and shall be signed by the bidder or its duly
authorized representative/s.

All envelopes shall:

{a)  contuin the name of the contract 10 be bid in capital leticrs;

(b}  bear the name and address of the Bidder in capital letters;

(c)  be addressed o the Procuring Entity's BAC Identified in ITB Clause 10.1;

(d)  bear the specific identification of this bidding process indicated in the
Invitation to Bid; and

(e}  bear a waming “DO NOT OPEN BEFORE...” the date and time for the
opening of bids, in accordance with ITB Clause 21.

I bads are not sealed and marked as required, the Procuring Entity will assume no
responsability for the misplacement or premature opening of the bid. Morcover,
failure 10 comply with the required sealing and marking of bids shall be a ground
for disqualification.

mB-i2




21.

24.

D.  Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC ut the address and on or before the
date and time indicated in the BDS.

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by the
Procuring Entity, pursuant 1o I'TB Clagse 21, shall be declared “Late™ and shall not be
accepled by the Procuring Entity.

Modification and Withdrawal of Bids

23.1.

23.3.

214

The Bidder may modily its bid after it has been submitted; provided that the
maodification is received by the Procuring Entity prior to the deadline prescribed
for submission and reccipl of bids. The Bidder shall not be allowed W0 retrieve its
original bid, but shall be allowed 1o submit another bid equally sealed, propery
identified, linked 1o lts origimal bid marked as “TECHNICAL MODIFICATIONT
o “FINANCIAL MODIFICATION™ and stamped “received” by the BAC. Bid
modifications regeived aller the applicable deadline shall not be considered and
shall be returned 1o the Bidder unopened.

A Bidder may. through a letter of withdrawal, withdraw its bid after it has been
submitted, for valid and justifiable reason; provided that the letter of withdrawal
is received by the Procuring Entity prior 1o the desdline prescribed for submission
and receipt of bids

Bids requested to be withdmwn in sccordance with TTB Clause 23.1 shall be
returned unopened 1o the Hidders. A Bidder may also express its intention not 10
participate in the bidding through a letter which should reach and be stamped by
the BAC before the deadline for submission and receipt of bids. A Bidder that
withdraws its bid shall not be permitied 1o submit another bid, directly or
indircetly, for the same contract

No bid may be modified after the deadline for submission of bidi. Mo bid may be
withdrawn in the interval between the deadling for submission of bids and the
expiration of the period of bid validity specified by the Bidder on the Financial
Bid Form. Withdrawal ol a bid during this interval shall result in the forfeiture of
the Bidder's bid security, pursuant 1 ITB Clause 185, and the imposition of
administrative, civil, and criminal sanctions as prescribed by RA 9184 and s
IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the first bid envelopes of Bidders in public as specified in
the BDS 1o doverminge cach Bidder™s compliance with the documents prescribed in
ITB Clause 12 For this purpose, the BAC shall check the submitied documents
of ench bidder against a checklist of requined documents 1o ascertain if they ang all
present, using o non-dixcretionary “pass/fuil” criterion. If a bidder submits the
required’ document, it shall be rated “passed” lor that particular requirement. In
this regard, bids that fail 1o include any requirement or are mcomplete or patently
insufficient shall be considered as “failed”. Otherwise, the BAC shall raie the said
first bid envelope as “passed™.
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24.3.

244,

4.5,

24.6.

24.7.

Immediately afier determining compliance with the requirements in the first
envelope, the BAC shall forthwith open the second bid envelope of each
remaining eligible bidder whose first bid envelope was mied “passed”, The
second envelope of ench complying bidder shall be opened within the same day.
In case one or more of the requirements in the second envelope of & particular bid
& misding. incomplete or patently insufficient, and'or if the submited ol bid
price exoeeds the ABC unless otherwise provided in TTB Clause 13.2, the BAC
shall rate the bid concermed as “failed™, Only bids that are determined 10 contain
nll the bid requirements for both components shall be rated “passed™ and shall
immediately be considered for evaluation and comparison.

Letters of withdrawal shall be read out and recorded during bid opening, and the
envelope contmming the corresponding withdrawn bid shall be returned to the
Bidder unopened. If the withdrawing Bidder's representative is in attendance, the
original bid and all copies thercol shall be retumed 1w the representative during
the bid opening. IF the representative is not in attendance, the Bid shall be
returnedd unopened by registered mail. The Bidder may withdraw its bid prior 1o
the dendline for the submission and receipt of bids, provided that the
corresponding ketter of withdrawal contains a valid authorization requesting for
such withdrawal, subject 1o appropriate administrative sanctions.

Ifnﬂiddﬂhaspremuﬂymuﬂhn:rﬁﬁmunﬁmnﬂ::l'nnmngEnuhrmﬂt
effect that it has previously submited the above-enumerated Clasy “A"
E]nuumr.'ma the said certification may be submitted in lieu of the requirements
enumerated in I'TB Claose 12.1(). items (i) to (vi).

In the case of an eligible foreign Bidder as described in ITB Clause 5, the Cliss
“A" Documents enumerated in ITB Clause 12.1(a) may be substituted with the
appropriate equivalent documents, il any, issued by the country of the foreign
Bidder concemed.

Each pariner of a joint vemture agreement shall likewise submit the documents
required in TTB Clauses 12.1{aki} and 12.0(a)ii). Submission of documents
required under ITB Clauses 12.1(a)iii) 10 12.1(a)vi) by any of the joint venture
partnery constitutes complinnee.

A Bidder determined as “failed™ has three (3) calendar days upon writien notice
or, i present at the time of bid opening. upon verbal notification within which o
file a request for reconsideration with the BAC: Provided, however, that the
request for reconsideration shall not be granted if it is established that the finding
of failure is due 1o the fault of the Bidder concerned: Provided, further, that the
BAC shall decide on the request for reconsideration within seven (7) calendar
days from receipt thereol. If a failed Bidder signifies his intent o file a nequest
for reconsideration, the BAC shall keep the bid envelopes of the said failed
Bidder unopensd and'or duly sealed until such time that the request for
reconsideration or protest has been resolved.

E.  Evaluation and Comparison of Bids

25,  Process to be Confidential

25.1.

Members of the BAC, including its sialT and personnel, as well as its Sceretariat
and TW(, are prohibited from making or accepting any kind of communication
with any bidder regarding the evaluation of their bids umtil the tssuance of the
Notice of Awuard, unless otherwise allowed in the BDS or in the cuse of ITH
Clatse 26,
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27.

25.2.  Any elfort by a bidder 1o influence the Procuring Entity in the Procuring Entity's
decision in respect of Bid evaluation, Bid comparison or contract award will
result in the rejection of the Bidder's Bid.

Clarification of Bids

To nssist in the evaluation, comparison and post-qualification of the bids, the Procuring
Entity may ask in writing any Bidder for a clarification of its bid.  All responses 10
requests for clanfication shall be in writing. Any clarification submitted by a Bidder in
respoct to its bed and that is not in response o a request by the Procunng: Entity shall not
be considered

Detailed Evaluation and Comparison of Bids

27.1. The Procuring Entity will undertake the detailed evalumtion and comparison of
Bids which have passed the opening and preliminary examination of Bids,
pursuait 1o I'TB Clause 24, in order to determine the Lowest Calealated Bid.

27.2.  Inevalunting the Bids to get the Lowest Calculated Bid, the Procuring Entiry shall
undertake the following:

fa}  The detniled evaluation of the financial component of the bids. 10 establish
the correct caleulated prices of the bids; and

(b)  The ronking of the total bid prices as so caleulated from the lowest W
highest. The bid with the lowest price shall be identified as the Lowest
Calculated Bid.

27.3.  The Procuring Entity’s BAC shall immediniely conduct a detailed evaluation of all
bids ruted “passed,” using non-discretionary  “pass/fil”  criterion, Unless
otherwise specified in the BDS. the BAC shall consider the following in the
evaluation of bids;

fa)  Completencss of the bid Unless the ITB specifically allows partial bids,
bids not addressing or providing all of the required items in the Schedule
of Requirements including, where applicable, bill of quantities, shall be
considered non-responsive and, thus, sutomatically disqualified. In this
regard, where a required ftem is provided. but po price is indicated, the
same shall be considered 25 non-responsive, but specifying a "0" (zero) for
the said ftem would mean that it is being offered for free w the Procuring
Entity; and

by  Arthmetical corrections. Consider computational errors, omissions, and
other bid modifications. if allowed in the BDS. to emable proper
companson of all eligible bids. Any adjusiment shall be calculated in
monetary terms to determing the calculsted prices.

274, Based on the detniled evaluation of bids, those that comply with the nbove-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evalumted and corrected for computational errors,
discounts and other modifications, w idennfy the Lowest Calculated Bid. Total
calculated bid prices, as ¢valuated and corrected for compuotational errors,
discounts and other modifications, which exceed the ABU shall not be considersd.

27.5.  Unless otherwise indicated in the BDS. the Procuring Entity's evaluation of bids
shall only he based on the bid price quoted m the Financial Bid Form
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2.6,

Bids shall be evaluated on an egual footing 1o ensure fair competition. For this
purpose, all bidders shall be required 10 include in their bids the cost of all taxes,
such me, but not limited to, value added tax (VAT), income tax, local taxes, and
other fiscal levies and duties which shall be itemized in the bid form and reflected
in the detniled esumates. Such bids, including said taxes, shall be the basis for bid
evaluution and comparison,

Post Qualification

28.1.

28.3.

rd
-
i

8.6

The Procuring Entity shall determine to its sutisfaction whether the Bidder that i
evaluated as having submitted the Lowest Calculsted Bid (LCB) complics with
and is responsive 1o all the requirements and conditions specified in ITB Cluses
5,12, and 13.

Within u non-extendible period of three (3) calendar duys from receipt by the
Bidder of ihe notice from the BAC that it submived the LCB, the Bidder shall
submit the following documentary requirements:

(a)  Lotest income and business tax retums in the form specified in the BDS:
(by  Certificate of PhilGEPS Registration; and

{c)  (Onher appropriate licenses and permits roquired by law and stmied in the
BDS.

Fatlure of the Bidder declared as LCB 1o duly submit the réquirements under this
Clamse or a finding agninst the veracity of such, shall be ground for forfeiture of
the bid securnity and disqualification of the Bidder for awand.

The determinution shall be based upon an examination of the documentary
evidence of the Bidder's qualifications submitted pursuant to ITB Clauses 12 and
13, as well as other information as the Procuring Entity deems necessary and
appropriale, using a non-discretionany “pass/Tail” criterion.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes all
the eriterin for post-qualification. it shall declare the said bid as the Lowest
Calculated Responsive Bid, and recommend to the Head of the Procuring Entity
the award of contract 1o the said Bidder at iis submined price or its calculmed bid
price, whichever is lower, subject to ITB Clause 30.3.

A negative determination shall result in rejection of the Bidder's Bid. in which
event the Procuring Entity shall proceed to the next Lowest Caleulated Bid to
make 3 similer determination of that Bidder's capabilities W perform
satisfactonly, If the second Bidder, however, fails the post qualification. the
procedure for post qualification shall be repeated for the Bidder with the next
Lowest Calculsted Bid, nnd so on until the Lowest Calculated and Responsive
Bid is determined for contract award.

Within a period not exceeding seven (7) calendar days from the date of receipt of
the recommendation of the BAC, the Head of the Procuning Entity shall approve
of disapprove the said recommendation. In the case ol government owmed and
government-owned and/vr -controlled corporations (GOCCs) and government
financial institutions (GFls)k the period provided hercin shall be fiftcen (15)
calendar dave
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Reservation Clause

29.1.

by b X

293,

Notwithstanding the eligibility or post-qualification of a bidder, the Procuring
Entity concerned reserves the right 10 review it qualifications ol any stuge of the
procurément  process i it has rensonable grounds 1o believe thmt a
misrcpresentation has been made by the said bidder, or that there has been a
change in the Bidder's capability to undertuke the project from the time it
submitted its eligibility requirements.  Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements or
documenis. or any changes in the sitwation of the Hidder which will affect its
capability o undertuke the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disquality it from submitting 4 bid ar from obtaining an award
Or contmct.

Based on the following grounds, the Procuning Emity reserves the right 1o reject
uny and all Bids, declare o Failure of Bidding at any time prior to the contract
award, or not o award the contract, without thereby incurring any linbility, and
make no assurance that a contract shall be entered into 2s a result of the bidding:

{a)  if there is prima foacte evidence of collusion between appropriate public
officers or employees of the Procuning Entity, or between the BAC and
any of the bidders, or if the collusion is between or among the bidders
themselves, or between a bidder and a third party. including any act which
restricts, suppresses of nullifies or tends 1o restriet, suppress or nullify
gompetition:

ib) il the Procuring Entity™s BAC i found 10 have failed in following the
prescribed hidding procedures: or

(e} forany justifinble and reasonable ground where the award of the contract
will not redound to the benefit of the Government as follows:

(1) 10 the physical and economic conditions have significantly chunged
o a8 to render the project no longer economically, finuncially or
technically feasible as determined by the head of the procuring
enfity;

(i) I the project Is po Jonger necessary s determined by the head of
{liiy I the source of funds for the project has been withheld or reduced
through no fault of the Procuring Entity.

In addition. the Procuring Entity may likewise declare a failure of bidding when:
fa) No bids are received:
it Al prospective bidders are declared ineligible:

(e} All bids fail w0 comply with all the bid requiremenis or fail post-
qualification; or

(dy  The bidder with the Lowest Calculated Responsive Bid refuses, without
justifinble cause 1o accept the award of contract, and no award is made.
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F.  Award of Contract

Contract Award

30.1.

30.3.

Subject 1w ITB Clouse 28, the Procuring Entity shall award the contract to the
Bidder whose Bid has been determined 10 be the Lowesi Coleulsted and
Responsive Bid (LCRB).

Prior 10 the expimtion nfl.'lwpmndufﬂid validity, the Procuring Entty shall
notify the successful Bidder in writing that its Bid has been accepted. through a
Notice of Award received personally or sent by registered mail or clectronically,
receipt of which matst be confirmed in writing within two (2) days by the LCRB
and submined personally or semt by registered mail or electronically o the
Procuring Entity.

Notwi ing the issuance of the Notice of Award, award of contract shall be
subject 1o the following conditions:

(a)  Submission of the following documents within the prescribed period from
receipt by the Bidder of the notice that it bas the Lowest Calculated and
Responsive Hid:

ii) Valid JVA, if applicable, within ten (10} calendar days;

(i) Valid PCAB license and registration for the type and cost of the
contract to be bid for foreign bidders, within thirty (30) calendar
days, if allowed under a Treaty or Intemational or Exccutive
Agreement mentionad in ITB Clavse 12.1(akiv);

(b} [Posting of the performance securily in accordance with I'TB Clanse 32;
(e}  Slgning of the contruct as provided in ITB Clause 31; und
(d)  Approval by higher authodity, if required.

Signing of the Contract

3L

L

313,

LY JE R

At the same time as the Procuring Entity notifies the success{ul Bidder that its Bid
has been sccepted. the Procuring Entity shall send the Contract Form to the
Bidder, which Contract has been provided in the Bidding Documents,

incorporating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the successiul
Bidder shall post the required performance security, sign and date the contract und
return it 1o the Procuring Entity.

The Procuring Entity shall enter into contract with the successful Bidder within
the same ton (10) calendar day period provided that all the documentary
requiremients are complied with.

The I'nlh.;win;p documents shall form part of the contraet:

(8)  Contract Agreement;

(b}  Bidding Documents;

ic) Wmmng bidder's bid, including the Technical and Financial Proposals,
and all other documents/ statements submitied;
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(d)
(e)
i
(g)

Performance Security:

Credit lme in accordance with I'TB Clause 5.5, if applicable;

Notice of Award of Contrect; and
(nher contract documents that may be reguired by existing laws andior

specified in the BDS.

32. Performance Security

321

J.2.

323, Failure of the successful Bidder 1o comply with the above-mentioned requirement
shall constitute sufficient ground for the annulment of the award and forfeiture of
the bid security, in which event the Procuring Entity shall initinte and complete
the post qualification of the second Lowest Calculated Bid. The procedune shall
be repested until the Lowest Calculated and Responsive Bid is idemtified and
selected for comtract award, However il no Bidder passed post-qualification, the
BAC shall declare the bidding a failure and conduct a re-bidding with re-

To gusrantee the fuithful performance by the winning Bidder of its obligations
under the contruct, it shall post a performance security within o maximum period
of ten (10) calendar davs from the receipt of the Notice of Award from the

Procuning Entity and in no case later than the signing of the contract.

The performance security shall be denominated in Philippine Pesos and posted in
favor of the Procuring Entity in an amount oqual to the percentage of the total

contract price in accordance with the following schedule:

Form of Performance Security

Amount of Performance Security
{ Equal to Perventage of the Totl
Contract Pricc)

Cash or cashier’s'manager’s
check issucd by a Universal or
Commercial Bank.

(b

Hank draftguaraniee  or
imevocable  letter of  credit
isgned by o Universal or
Commercinl Bank:  Provided,
however, that it shall be
confirmed or authenticated by o
Universal or Commercial Bank,
if issued by a foreign hank.

Five percent (5%)

{e)

Surcty bond callable upon
demund issued by a surety or
msurance  company  duly

Commission as authorized 1o
sue such security; und/or

Thirty percent { M%)

advertisement.
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Naotice to Proceed

33.1.

LE fr &

Within three (3) calendar days from the date of approval of the Contract by the
approprigle government spproving authority, the Procuring Entity shall issue iis
Notice to Proceed to the Bidder.

The date of the Bidder's receipt of the Notice to Proceed will be regarded as the
effective date of the Contract, unfess otherwise specified in the BDS.
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