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Instruction for Submission of Bids




Phitippine Ports Authority
PMO — Marindugue/Quezon

RBIiDS AND AWARDS COMMITTEE FOR ENGINEERING PROJECTS

INSTRUCTIONS FOR SUBMISSION OF BIDS

Name of Project: GARBAGE COLLECTION & DISPOSAL INCEUDING
SWEEPING OF PAVEMENT AND WATERING OF PLANTS,

PORT OF LUCENA, LUCENA CITY

I Bidders shall submit to the Bids and Awards Committee, through the Secretariat, their Bids
on or before the published deadline. Bids submitted/received after the published deadline
shall be marked “LATE” and shall not be accepted.

L. Bidders shall submit their bids using the forms specified in the Bidding Documents in two
(2) sealed envelopes, and which ahall be submitted simulianconsty. (Section 25 of the
revised TRE of RA 9184)

T, The First Envelope shall contain the technical component of the bid including the
eligibility requirements, or Technical Bid for short. The Technical Bid shall therefore be
composed of two parts, as follows:

A) Part A - Eligibilify requirements. Please refer to the Eligibility Statement Form for
the eligibility requirements and instructions.

B} Part B - Project regairements. This shall contain the following documents:

1. Bid Security

2  Organizational chart for the contract to be bid

3. Listof contractor’s key personnel with their complete quatification
and experience data

4. Listof contractor’s equipment units supported by certification of
availability of equipment

5, Ommibus Sworn Statement.

6. Ceriificate of Site Inspection

. The site inspection must be oconducted by the Bidder’s
President/General Manager/Authorized Managing Officer or by the
Project Manager or Project Engineer pledged/committed by the
Bidder to the project to be bid.

- For this project, the Certificate of Site Inspection shall be issued by
RAUL A. LIBATIQUE, ACTING ESD MANAGER, PMO-
MARQUEZ

7. Environment Comphance Certificate or Certificate of Non-Coverage
issued by the DENR-EMB for Garbage Collection/Disposal Progect.

8  Memorandum of Agreement (MOA) or any valid document/certification
issued by LGU concerned for Garbage Collection/Disposal project

IV¥. The Second Envelope shall contain the financial component of the bid, or Financial Bid
for short, and shall have the following documents:

Bid proposal in the prescribed form

Bid prices in the Bill of Quantities in the prescribed form

Detailed estimates

Summary sheet indicating the unit prices of construction materials, labor
rates and equipment rental rates used in coming up with the bid.

5. Cash flow by guarter and payment schedule

LI
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Vi

Bidders shall submit their Bids using the Forms supplied in the Bidding Documents,
Ridders must use and property accomplished all supplied forms without alterations fo thew
format. Substitute forms shall not be accepted, Bidders shall £ill out all the supplied forms
very legibly and shall likewise attach clear and legible copies of supporiing documents.
Any interlineations, erasures or overwriting to he entries on the forms shall be vahd only if
signed or initialed by the awthorized signatory.

All attached supporting photocopied documents must be marked or stamped “certified
true copy” by the issuing agency/office/entity and duly signed by the responsible official
of said agency/officefeniity.

If the original copy of the documents is in the possession of the bidder, the photocopies of
such documents must be marked or stamped “certified true copy” duly signed by the
bidder/awthorized signatory.

Pages in the Technical Bid shall be paged as follows:

1. Part A - Eligibility requirements, The paging on the eligibility statements including
attached documents thereto shall be Al, A2, A3 and s0 on.

2. Part B - Project requirements. The paging on the project requirements inchuding
attached documents thereto shali be B1, B2, B3 and so on.

AN pages of the Technical Bid (Pari A and Part B, including all Forms and attached
documents thereto) must be initialed/signed by the authorized signatory at the right bottem
corner of each and every page.

All pages of the Financial Bid including attached documents thereto shall be
chronologicatly paged (1, 2, 3, and so on) and initialed/signed by the authorized signatory
&t the right boitom corner of cach and every page.

By affixing the inifial/signature at the right bottom comer of each and every page of the
Technical Bid and Financial Bid, the authorized signatory acknowledges that he/she
prepared the requirements/bid himselffherself or the same were prepared under his/her
direct supervision.

Bidders shall use legal size bond paper in their Technical and Financial Bids, except
original copies of documents from other agencies/entities that must be attached to the
Technical and Financial Bids.

The Technical and Financia! Bids shall be provided with “cover” and “table of contents”,
samples of which are attached in Section VILI {Bidding Forms) of this Bidding Documents.

Ridders shail submit eight (8) sets (one original and 7 clear copies) sach of the Technical -
Bid and Financial Bid Al sefsfcopies shall be properly book bound with hard cover.
Screw-bound, Ting-bound, combo-bound, fastener-bound or stapler-bound are not
acceptable, Failure to comply with these requirements shall be ground for
disqualification/failure of Bid.

1. The Technical Bid — The eligibility requirements (Part A) and the technical/project
requirements (Part B) shall be consolidated into one properly bound book which shall
be denominated as the “Technical Bid”.

The original and seven (7) copies of the Technical Bid shall be placed in one (1)
envelope (o1 properly wrapped together), duly sealed and marked as “Envelope No. l-
Technpical Bid”,

2. The original and seven (7} copies of the Financial Bid shalt be placed in ancther
envelope (or preperly wrapped together), duly sealed and marked as “Envelope No. 2 -
Financial Bid™.
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3. The envelopes containing the Technical and Financial Bid shali then be placed i a

single envelope {or property wrapped together), duly sealed and with the following
markings:

a) Name of the Contract to be Bid

b) Name and address of Bidder

¢} Name and address of Procuring Entity

dl Shall bear the warning “DO NOT OPEN BEFORE _{the scheduled time and
date of the opening of bids} "

X1 Failure to comply with any of the above-mentioned requirements shail be ground for
disqualification/failure of Bid.

X1 Bidders or their duly authorized representatives are enjoined to aifend the opening of the
Bids, the date and time of which are indicated in the Invitation to Bid. Bidders’ autharized
representatives should present a written awthority {from the concerned Bidder-Firm} to be
aliowed to attend the mestings/proceedings. Failure to present the written authority shall
result to non-recognition of the bidders’ representatives during BAC meetings/proceedings.

XIII. For samples of the Bidding Documents, visit the GPPB website at www_gnpb. gov.ph.

YTV, For further clarification regarding the above instructions, please visit or cail the Contact
Person/s indicated in the Invitation to Bid.
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Section 1. Invitation to Bid




INVITATION TO BID

The Phitippine Ports Authority — Port Management Office of Marindugue/Quezon (PMOD Marquez),
through its Rids and Awards Committee for Engineering Projects, fnvites contractors regisiered with and
classified by the Philippine Contractors Accreditation Board (PCAB) to bid for the hereunder contract:

A, Name of Contract - CGarbage Collection & Disposal including Sweeping of Pavement
and Watenng of Plants
B. Location : Port of Lucena, Lucena City

. Contract Identification/
Reference Number  © MRQ-M2021-01

D. Brief Description - The project involves the collection of garbage and disposal including
the sweeping and cleaning of the roads, yasds and pavement
{3.70 has.);, and cultivating, trimming and watering of piants
(314.00 plant boxes).

E. Reguired Equipment {Owned/Leased):

2 units - 2-wheeler buggy (heavy duty)
1 unit - garbage truck (6-wheeler Eif type)
1 unit - water truck w/ pump and hose (700 gal. cap.)

F. Approved Budget for the Contract (ABC): PHP 2,7 12,341.63

F. Source of Fund: PPA Corporate Fund, CY 2021 PPA Budget

H. Contract Duration: 9 months

H. Required PCAB Registration Parficulars: At least “Small 5™ for Port, Harbor and Offshore
Engineering

Only those contracters with PCAB Registration of at least “Small *B” Port, Harbor and Offshore
Engineering” will be issued Bidding Documents, and upon payment of non-refundable cost of the
docaments in the amount of Php 5,000.00. Interested contractors are required to present a certified copy of
their PCAB license and regisiration when purchasing the Biddmg Documents.

Prospective bidders should possess a valid PCAB license and registration parficulars applicable io the
type and cost of the contract to be bid, have key personnel and equipment available for the prosecution of
the contract as Ysted in Item E above, and must have completed at least one (1) condract that 1§ similar to
the coniract to be bid, and with the same major categories of work as the coniract 0 be bid, and whose
value is at least 50% of the approved budget for the comiract to be bid, updated to
cnrrent prices using the PSA consumer price indices. Prospective bidders must likewise meet the other
eligibility, technical/project and financial requirements and other requirements stated in the Eligibility
Statement Forms and the Bidding Documents.

Bidding will be conducted through open competitive bidding procedures using non-discretionary
*pass/fail” criteria as specified in the 2016 Revised IRR of RA 9184, otherwise known as the “Government
Procurement Reform Act.”

Bidding is restricted to Filipino citizens/sole proprictorships, partnerships, o organizations with at least
75% interest or outstanding capital steck beloaging to citizens of the Philippines.
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Scope of Bid

A, General

1.1,  The Procuring Entity as defined in the BDS, invites bids for the construction of
Works, as described in VI. Specifications. The name and identification aumber of
the Coniract is provided in the BDS.

12, The successful bidder will be expected to complete the Works by the infended
completion daie specified m SCC Clause 1.16.

Source of Fands

The Procuring Entity has a budget or has applied for or received funds from the Funding
Source named in the BDS, and in the amount indicated in the BDS. If intends fo apply
part of the funds received for the Praject, as defined in the BDS, to cover eligible
payments under the Contract for the Works.

Corrapt, Fraudulent, Collusive, and Coercive Practices

3.1. ‘The Procuring Entity, as well as bidders and coniractors, shali observe the highest
standard of ethics during the procurement and execution of the contract. In
pursuance of this policy, the Funding Source:

{2} defines, for purposes of this provision, the ferms set forth below as
follows:

(i)

{ii

(i)

{iv)

"corript practice” means behavior on the part of officials m the
public or private sectors by which they improperly and unlawfully
enrich themselves, others, or induce others to do so, by misusing
the position in which they are placed, and ingludes the offering,
giving, receiving, or soliciting of anything of valze to mfluence the
action of any such official in the procurement process or in
contract execution; entering, on behalf of the Procuring Entity, into
any contrzct or transaction manifestly and grossiy disadvantageous
10 the same, whether of not the public officer profited or will profit
thereby, and similar acts as provided in Republic Act 3019;

“fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process of the execution of a confract to
the detriment of the Procuring Entity, and mcludes collusive
practices among Bidders (prior to or after Bid submission)
designed to establish bid prices at artificial, non-competitive levels
and to deprive the Procuring Entity of the benefits of free and open
competition;

“collusive practices™ means a scheme or arrangement befween two
or mote bidders, with or without the knowledge of the Procusing
Entity, designed tc establish bid prices at ariificial, non-
competitive levels, and

“coercive practices” means harming or threatening to hamm,
directly or indirectly, persons, or their property to influence their
participation in 4 procurement process, or affect the exechiion of a
confract;
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{6)  will reject a proposal for award if it defermines that the bidder
recommended for award has engaged in corrupt or fraudulent practices in
competing for the Contract; and

(c)  wilt declare a firm ineligible, either indefinitely or for a stated period of
time, to be awarded Confract funded by the Funding Source if it at any
time determines that the firm has engaged in corrupt or fraudulent
practices in competing or, or in executing, a Contract funded by the
Funding Source.

Further, the Procuring Entity will seek fo impose the maximum civil,
administrative, andfor criminal penalties available under the applicable laws on
individuals and organizations deemed to be mmvolved in any of the practices
mentioned in ITB Clause 3.1(z).

Furthermore, the Funding Source and the Procuring Entity reserve the right fo
inspect and audit records and accounts of a contractor in the dding for and
performance of a coniract themselves or through independent auditors as refiected
in the GCC Clause 34.

Conflict of Interest

4.1,

All biddess found to have conflicting interests shall be disqualified to participate
in the procurement at hand, without prejudice to the impesition of appropriate
administrative, civil, and criminal sanctions, A Bidder may be considered 0 have
conflicting interests with another Bidder in any of the events described in
paragraphs (a) through (c) and = general conflict of inferest in any of the
circumstances set out in paragraphs (d} through (g) below:

{a) A Bidder has confrolling shavehoiders in conmmon with another Bidder,

{) A Bidder receives or has received any direct or indirect subsidy from any
other Bidder,

{c) A Bidder has the same legal representative as that of another Bidder for
purposes of this Bid; .

{d) A Bidder has a relatfonship, directly or through third parties, that puis
thern in a position to have access to information about or influence on the
bid of another Bidder or influence the decisions of the Procuring Entity
regarding this bidding process. This will inciude a firm or an prganization
who iends, or temporarily seconds, its personnel to firms or organizations
which are engaged in consulting services for the preparation refated fo
procurement for or implementation of the project if the personnel would
be involved in any capacity on the same project;

{&) A Bidder submits more than one bid in this bidding process. However, this
does not limit the participation of subcontractors in more than one bid,

() A Bidder who participated as a consultant in the preparation of the design
or technical specifications of the goods and related services that are the
subject of the bid; or

(g) A Bidder who lends, or iemporary seconds, its personnel to firms or
organizations which are engaged in consulting services for the preparation
related to procurement for or implementation of the project, if the
personnel would be involved in any capacity on the same project.
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4.2.

Tn accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shail be accompanied by a swomn affidavit of the Bidder that it 15 not related to the
Head of the Procuring Entity, members of the Bids and Awards Committes
(BAC), members of the Technical Working Group (TWG), members of the BAC
Secretariat, the head of the Project Management Office (PMO) or the end-user
unit, and the project consultants, by consanguinity or affinity up to the thizd civit
degree. On the part of the bidder, this Clause shall apply to the following persons:

(a)  If the Bidder is an individual or a sole propristorship, to the Bidder
himself;

(b) If the Bidder is a partnership, to all its officers and members;

(¢)  If the Bidder is a corporation, to all its officers, directors, and controlling
stockholders; and

(d)  If the Bidder is a joint venture (JV), the provisions of items {a), (b), oz {c)
of this Clause shail cormrespondingly apply to each of the members of the
said TV, as may be appropriate.

Relationship of the nature described above or failure fo comply with this Clause
will result in the antomatic disqualification of 2 Bidder.

5.  KEligible Bidders

a1

Unless otherwise indicated in the BDS, the following persons shail be eligible to
participate in this Bidding:

(a)  Duly licensed Filipino citizensfsole proprietorships;

{b) Partnerships duly organized under the laws of the Philippines and of
which at least seventy five percent (75%) of the interest belongs o citizens
of the Philippines;

(¢c)  Corporations duly organized under the laws of the Philippines, and of
which at least seventy five percent (75%) of the outstanding capital stock
belongs to citizens of the Philippines,

(d)  Cooperatives duly organized under the laws of the Philippines;

{¢)  Personsfentities forming themselves into a IV, i.e., a group of two (2} or
more persons/entities that intend to be jomntly and severally responsible or
liable for a particular contract: Provided, however, thai, in accordance
with Letter of Instructions No. 630, Filipino ownership or inferest of the
joint venture concerned shall be at least seveniy five percent (73%):
Provided, fusther, that joint ventures in which Filipino ownership or
interest is less than seventy five percent (75%) may be eligible where the
struchires to be built reguire the application of techniques andfor
technologies which are not adequately possessed by a person/entity
meeting the seventy five percent {75%) Filipino ownership requircment.
Provided, finaily, that in the latter case, Filipino ownership or interest shall
not be less than twenty five percent {25%). For this purpose Filipino
ownership or interest shall be based on the contributions of each of the
members of the joint venture as specified in their JVA.

1TB-3




52

3.3,

3.4,

3.5.

The Procuring Entity may also invite foreign bidders when provided for under any
Treaty or International or Executive Agreement as specified in the BDS.

Government Cotporate Entities may be eligible to participate only if they can
establish that they (a) are legally and financially autonomous, (b} operate under
commercial law, and {c) are not dependent agencies of the GOP or the Procunng
Entity.

Unless otherwise provided in the BDS, the Bidder must have completed at least
onhe contract similar to ihe Proiect the value of which, adjusted to curent prices
using the MNational Statistics Office consumer pnce index, must be af feast
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and completed within the period stated in the Tnvitation to Bid and ITB
Clause 12.1{2){ii1).

Unless otherwise provided in the BDS, the Bidder must submit a computation of
its Net Financial Contracting Capacity (NFCC) or a Commitmeni from a
Universal or Commercial bank to extend a credit line in its favor if awarded the
contract for this project {CLC).

The NFCC, compwed using the following formula, must be at least equal 1o the
ABC to he bid:

NFCC = [{Current assets minus current Habilities) {K)] minus the value of all
ouistanding or uncompleted portions of the projects under ongoing contracts,
including awarded comfracts yet 10 be started coinciding with the confract for
this Project.

Where:

K = 10 for a contract duration of cne vear or less, 15 for a contract duration of
more than one year up to two years, and 20 for a coniract duration of more
than two years.

The CLC must be at least equal to ten percent (10%) of the ABC for this Project.
If issued by a foreign bank, it shall be confirmed or authenticated by a Universal
or Commercial Rank. In the case of local government units (LGUs), the Bidder
may also submit CLC from other banks certified by the Bangko Sentral ng
Pilipinas (BSP) as authonized to issue such financial instrument.

6.  Bidder’s Responsibilities

6.1

6.2.

The Bidder or its duly authorized represeniative shall submit a sworn siatement in
the form prescribed in Section TX. Bidding Forms as required in ITB Clause
12.1{b)(1iz}.

The Bidder is responsible for the following:
(a)  Havingtaken steps fo carefully examine all of the Bidding Documents;

(b)  Having acknowledged all conditions, jocal or otherwise, affecting the
implerentation of the contract;

(c) Having made an estimate of the facilities available and needed for the
contract to be bid, if any; and
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6.3.

6.4,

6.5

6.6.

6.7

(d) Having complied with its responsibility ioc inguire o©r secure
Supplemental/Bid Bulletin/s as provided under TTB Clause 10.3.

{e}  Ensuring thef it is not “blacklisied” or barred from bidding by the GOP or
any of its agencies, offices, corporations, or LGUs, including foreign
government/foreign  or  intemational financing  instifution whose
blacklisting rules have been recognized by the GPPB;

(/)  Ensuring that each of the documents submitted in satisfaction of the
bidding requitements is an authentic copy of the original, complete, and
all statements and information provided therem are true and corect;

{g)  Authorizing the Head of the Procuring Entity or its duly authorized
representative/s to verify all the documents submitted,

(h)  Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and perform
any and all acts necessary andfor to represent the Ridder in the bidding,
with the duly notarized Secretary’s Certificate attesting fo such fact, if the
Bidder is a corporation, partuership, cooperative, or Joint venture;

(i) Complying with the disclosure provision under Section 47 of the Act in
relation to other provisions of Republic Act 3019; and

(i} Complying with existing Iabor laws and standards, if applicable.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder, by the act of submitting its bid, shall be deemed to have inspecied the
site and determined the general chasacteristics of the confract works and the
conditions for this Project. Unless otherwise indicated in the BDS, faslure to
farnish all information or documentation reguired in this Bidding Documents
shalt resuli in the rejection of the bid and the disqualification of the Bidder.

it shail be the sole responsibility of the prospective bidder to determine and to
satisfy itself by such means as it considers necessary or desirable as to all matiers
pertaining to this Project, including: {a) the location and the nature of the contract,
project, or work; {b) climatic conditions; {c) transportation facilities; (d) nature
and condition of the terrain, geological condiiions at the site communication
facilities, requircments, location and availability of construction aggregates and
other materials, labor, water, eleciric power and access roads; and (e} other factors
that may affect the cost, duration and execution or mmplementaiion of the contract,
project, or work.

The Procwing Entity shall not assume any responsibility regarding erroneois
interpretations or conclusions by the prospective or eligible bidder out of the data
furnished by the procunng entity.

Before submitting their bids, the Bidders are deemad to have become familiar
with all existing laws, decrees, ordinasces, acts and regulations of the Phulippines
which may affect the contract in any way.

The Ridder shall bear all costs associated with the preparation and submission of

his bid, and the Procuring Entity will in no case be responsibie or ligble for those
costs, regardless of the conduct or outcome of the bidding process.
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10.

6.8. Bidders should note that the Procuring Entity will only accept bids only fiom
those that have paid the nonrefundable fee for the Bidding Documents at the
office indicaied in the Invitation te Bid,

Origin of GOODS and Services

Vinless otherwise indicated in the BDS, there is no restriction on the origin of Goods, or
Contracting of Works or Services other than those prohibited by a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the Uniied Nations,

Subeoniracts

g1, Unless otherwise specified in the BDS, the Bidder may subcoatract portions of
the Works to an extent as may be approved by the Procuring Entity and stated in
the BDS. Howsver, subcontracting of any portion shall not relieve the Bidder
from any liability or obligation that may arise from fhe voniract for this Project.

22  Suhcontractors must submit the documentary requirements under ¥TB Clause 12
and comply with the eligibility criteria specified in the BDS. In the event that any
subcontractor is found by the Procuring Entity fo be ineligible, the subcontracting
of such poriion of the Works shall be disallowed.

83. The Bidder may ideniify the subcontractor to whom a portion of the Works wiil
be subcontracted at any stage of the bidding process or during Contract
implementation,  If the Bidder opts fo disclose the name of the subcontractor
during bid submission, the Bidder shal! include the required documents as par{ of
the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

91 Tfso specified in the BDS, a pre-bid conference shall be held at the venue and on
fhe date ndicated therein, to clarify and address the Bidders’ questions on the
technical and financial componenis of this Project.

92, Bidders are encouraged to attend the pre-bid conference to ensure that they fully
understand the Procuring Entity’s requirements. Non-aftendance of the Bidder
will in no way prejudice its bid; however, the Bidder is expected to know the

. changes and/or amendments to the Bidding Documents discussed during the pre-
bid conference.

93 Any siatement made at the pre-bid conference shall not madify the terms of the
bidding documents unless such staiement is specificaily identified m writing as an
amendment thereto and issued as a Supplemental/Bid Bulletin,

Clarification and Amendment of Bidding Documenis

16.1. Bidders who have purchased the Bidding Documents may request for
clarification(s) on any part of the Bidding Documents or for an interpretation.
Such a request must be in writing and submitted to the Procuring Entity at the
address indicated in the BDS at least ten (10) calendar days before the deadline
set for the subinission and receipt of Bids.

102. Supplemental/Bid Bulletins may be issued upon the Procuring Enfity’s inttiative

for purposes of clarifying or moditying any provision of the Ridding Documents
not later than seven (7) calendar days before the deadline for the suhmission and
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1i.

12,

receipt of Bids. Any modificaiion to the Bidding Docursents shall be identified as
an amendmert.

10.3. Any Supplemental/Bid Bulietin issued by the BAC shall also be posied on the
Phitippine Government Electronic Procurement System (PhilGEPS) and the
website of the Procuring Entity comcemed, if available. It shall be the
responsibility of all Bidders who secure the Bidding Documents to inguire and
secure Supplemental/Bid Bulletins that may be issued by the BAC. However,
hidders who have submitied bids before the issuance of the Supplemental/Bid
Bulletin mast be informed and allowed to modify or withdraw their bids in
accordance with ITB Clause 23

Language of Bids

C.  Preparation of Bids

The Bid, as well as all comespondence and documents relating to the Bid exchanged by
the Bidder and the Procuring Entity, shall be written in English. Supporiing documents
and printed literature furnished by the Bidder may be in another language provided they
are accompanied by an accurate franslation in English cenified by the appropriate
embassy or consulate in the Philippines, in which case the English translation shall
sovern, for purposes of interpretation of the Bid.

Documents Comprising the Bid: Eligibility and Technical Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
following eligibility and technical documents:

{a)  Eligibility Documents —

{lass "A" Dpcuments:

(i)

{ii}

(i)

Registration ecertificate  from the Secorities and Exchange
Commission (SEC), Depariment of Trade and Industry (DTI) for
sole proprietorship, or Cooperative Development Authority (CDA)
for cooperatives, or any proof of such registration as stated in the
BDS;

Mayor’s penmit issued by the city or municipality where the
principal place of business of the prospective bidder is locaied,;

Statement of all its ongoing and completed government and private
contracts within ten (10} years from the submission of bids, unless
otherwise stated in the BDS, including confracts awarded but not
vet started, if any. The statement shall inclade, for each contract,
the following:

{(iii.1} name of the contract;
(iii.2} date of the comtract;

(iii.3) contract duration;

(iii4) ownser’s name and address;

{iii 5} nature of work;
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(b)

{iit.6)} contractor’s role (whether sole contracter, subcontractor, or
partner in 2 J¥} and percentage of participation;

({i.7) total contract value at award,
(if.8} date of completion or estimated completion time;
(iii.9) fotal contract value at completion, if applicable;

(1. 10) percentages of planned and actual accomplishments, if
applicable;

(iii. 11} value of outstanding works, if applicable;

(iii.12) the statement shall be supported by the notices of award
and/or notices to proceed issued by the owners; and

(iti. 13} the siatement shall be supported by the Constnictors
Performance FEvaluation System (CPES} rafing sheets,
and/or certificates of completion and owner’s acceptance, if
applicable;

(ivy Unless otherwise provided in the BDS, valid Philippine
Contractors Accreditation Board (PCAB) license and registration
for the type and cost of the contract for this Project;

(v) Audited finsncisl statements, showing, ameng others, the
prospective total and current assets and liabilities, stamped
“received” by the BIR or its duly accredited and authonized
institutions, for the preceding calendar year which should not be
earlier than two (2) years from the date of bid submission;

(vi) NFCC computation or CLC in accordance with ¥TB Clause 5.3;
and

Clags "B" Document:

(vii) Tf applicable, valid Joint Venture Agreement (JWA) or, in lien
thereof, duly notarized statements from all the potential joint
venture partners stating that they will enter into and abide by the
provisions of the TVA in the instance that the bid is successful shail
be included in the bid,

Technical Documents —

(i) Bid security as preseribed in ITB Clause 18. If the Bidder opts to
submit the bid security in the form of!

{(i1) = bank draft/guarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by &
confirmation from a Universal or Commercial Bank; or

(i2) a surety bond accompanied by a certification coming from
an anthorized Insurance Commission that a surety or
insurance company is authorized to issue such instrument;

(i) Project Requirements, which shall include the following:

(ii.1y Organizational chart for the contract to be bid,
ITB-8




13.

i4.

i5.

(ii.2} List of contractor’s persomnel (viz, project Manager, Project
Engingers, Materials Engineers, and Foremen), to be
assigned fo the contract io be bid, with their compieie
gualification and experience data; and

(ii.3) List of contractor’s equipment units, which are owned,
leased, andior under purchase agreements, supported by
certification of availsbility of eguipment from the
equipment lessor/vendor for the dusation of the project; and

(iii)  Sworn statement in sccordance with Section 25.2(b){iv} of the IRR.
of RA 9184 and using the form prescribed in Section IX. Bidding
Forms,

Docnments Comprising the Bid: Finarcial Component

3.1,

13.2.

Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

{a)  Financial Bid Form in accordance with the form prescribed in Section IX.
Ridding Forms, and

(b}  Any other document reguired in the BDS.

Unless indicated in the BDS, all Bids that exceed the ABC shali not be accepted.

Alternative Bids

i4.1.

142,

14.3.

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
made by a Bidder in addition or as a substitute to its original bid which may be
included as part of its original bid or submitted separately therewath for purposes
of bidding. A bid with options is considered an alternative bid regardless of
whether said bid proposal is contained in z single envelope or submitted in two
{2) or more separate bid envelopes.

Bidders shall submit offers that comply with the requirements of the Bidding
Documents, inclnding the basic technical design as indicated in the drawings and
specifications. Unless there is a value engineering clause in the BIIS, alternative
bids shall not be accepted.

Fach Bidder shall submit only one Bid, either individually or as a partner ina JV.
A Bidder who submits or participates in more than one bid {other than as a
subcontractor if a subcomiracior is permitted to participate in more than one bid)
will cause all the proposals with the Bidder’s participation to be disqualified. This
shall be without prejudice to any applicable criminat, civil and adminisirative
penalties that may be imposed upon the persons and entities concerned.

Bid Prices

15.1.

152,

The comiract shall be for the whole Works, as described in ITB Clause 1.1, based
on the priced Bill of Quantities submitted by the Bidder

The Bidder shall fill in rates and prices for all items of the Works described in the
Bill of Quantities. Bids not addressing ot providing all of the required items in
the Bidding Documents including, where applicable, bill of quantities, shall be
considered non-responsive and, thus, automatically disqualified. In this regard,
where a required item is provided, but no price is indicated, the same shal} be
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i16.

17.

18.

153,

15.4.

considered as non-responsive, but specifying a "0 {zero) for the said item would
mean that it is being offered for free to the Government.

All duties, taxes, and other levies payable by the Contractor under the Condract, or
for any other cause, prior to the deadline for submission of bids, shall be included
in the rates, prices, and fotal bid price submitted by the Bidder.

Unless otherwise provided in the BDS, ali bid prices for the given scope of work
in the contract as awarded shali be considered as fixed prices, and therefore not
subject to price escalafton during confract implementation, except under
extraordinary circumstances as indicated in the BDS and specified in GCC
Clause 48 and its corresponding SCC provision.

Bid Currencies

161

le.2.

16.3.

All bid prices shall be quoted in Philippine Pesos unless otherwise provided in the
BDS. Howsver, for purposes of bid evaluation, bids denominated in foreign
currencies shall be converted to Philippine currency based on the exchange rate
prevailing on the day of the Bid openmng.

£ so allowed in accordance with TTR Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the amounts
in various currencies in which the bid price is expressed to Philippine Pesos at the
exchange rate as published in the BSP reference rate bulletin on the day of the bid

opening.

Unless otherwise specified in the BDS, payment of the coniract price shall be
made in Philippine Pesos.

Bid Validity

7.1

172,

Rids shall remain valid for the period specified in the BDS which shall not exceed
one hundred twenty {120) calendar days from the date of the opening of bids.

In exceptional circumstances, prior to the expiration of the bid validity period, the
Procuring Entity may request Bidders to extend the pened of vahdity of their
bids. The request and the responses shall be made in writing. The bid secunty
described in FTB Clause 18 should also be extended comesponding to the
extension of the bid validity period at the least. A Bidder may refuse the request
without forfeiting its bid security, but his bid shall no longer be considered for
further evaluation and award. A Bidder granting the request shall not be required
or permitied to modify its bid.

Bid Security

18.1.

The procuring entity shall prescribe in the BDS the acceptable forms of bid
security that bidders may opt to use, which shall include the Bid Securing
Declaration ot any other form, the amount of which shall be equai to a percentage
of the ABC in accordance with the following schedule:

. . Amount of Bid Secunty
Form of 8:d Security (Egual to Percentage of the ABC)
(a) Cash or cashier'simanager’s
check jssued by a Universal or Two percent {2%)
Commercial Bank.
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18.2.

13.3.

18.4.

18.3.

(b) Bank draft/guarantee or
imevocable letter of credit 1ssued
by a Universal or Commercial
Bank: Provided, however, that 1t
shall be  confirmed OF
authenticated by a Universal or
Commercial Bank, if issued by a
Toreign bank.

{c) Surety bond callable upon
demand issued by a surety of
insurance company duly certified
by the Insurance Commission as
authorized to issue such security;
and/or

Five percent {5%)

For biddings conducted by local government units, the Bidder may also submit bid
securities in the form of cashier's/manager’s check, bank draft/guarantee, or
irrevocable letter of credit from other banks certified by the BSP as aathortized to
issue such financial statement.

The bid security should be valid for the peried specified in the BDS. Any bid not
accompanied by an acceptable bid security shail be rejected by the Procuring
Entity as non-responsive.

No bid securities shall be returned to bidders after the opening of bids and before
confract signing, except to those that failed or declared as post-disqualified, upon
submission of a written waiver of their right to file a motion for reconsideration
and/or protest. Without prejudice on its forfeiure, Bid Securitics shall be
returned only after the bidder with the Lowest Calculated Responsive Bid has
signed the contract and fumished the Performance Security, but in no case later
than the expiration of the Bid Security validity period indicated in ITB Clause
182

Upon signing and execution of the contract, pursuant to ¥TB Clause 31, and the
posting of the performance security, pursuant to TEB Clause 32, the successtul
Bidder’s Bid security will be discharged, but in no case later than the Bid security
validity period as indicaied in FTB Clause 18.2,

The bid security may be forfeited:
{a)  ifa Bidder

{i} withdraws its bid during the period of bid validity specified in ITB
Clanse 17;

(if)  does not accept the comection of errors pursuant to TTB Clause
27 3(b};

(fii} fails to submit the requirements within the prescribed peried, or a
finding against their veracity, as stated in ITB Clanse 28.1; or

(iv)  any other reason stated in the BDS.
{b) if the successful Bidder:

(i} fails to sign the coniract in accordance with FTB Clause 31;
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19.

20.

(i)  fails to furnish performance security in accordance with ITB
Clause 32; or

(i)  any other reason stated in the BDS,

Format and Signing of Bids

19.1.

19.2.

19.3.

194

16.5.

Bidders shall submit their bids through their duly autherized representative using
the appropriate forms provided in Section IX. Bidding Forms on or before the
deadlise specified in the ITB Clause 21 in two (2) sepatate sealed bid envelopes,
and which shall be submitted simultaneously. The first shall contain the technical
component of the bid, including the eligibilify requirements under ITB Clause
12.1, and the second shall contain the financial component of the bid.

Forms as menticned in ¥TB Clause 19.1 must be completed without amy
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be fiiled in with the information requested.

The Bidder shall prepare an original of the first and second cmvelopes as
described in TTB Clauses 12 and 13. Tn addition, the Bidder shall submit copies
of the first and second envelopes. In the event of any discrepancy between the
original and the copies, the original shall prevail

The bid, except for unamended prinfed literature, shall be signed, and each and
every page thereof shall be initialed, by the duly authorized representative’s of the
Bidder.

Any interlineations, erasures, or overwriting shall be valid only if they are signed
or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3.

204,

Unless otheirwise indicated in the BDS, Bidders shall enclose their original
eligibility and technical documents described m ITB Clause 12, in one sealed
envelope marked “ORIGINAL - TECHNICAL COMPONENT”, and the griginal
of their financial component in another sealed envelope marked “ORIGINAL -
FINANCIAL COMPOMNENT”, sealing them all in an outer envelope marked
“ORIGINAL BID™.

Each copy of the first and second envelopes shall be similarly sealed daoiy
marking the inner envelopes as “COPY NO. __ - TECHNICAL COMPONE ”
and “COPY NO.  — FINANCIAL COMPONENT™ and the cuter envelope as
“COPY NO. _ ”, respectively. These envelopes containing the original and the
copies shall then be enclosed in ong single envelope.

The original and the number of copies of the Bid as indicated in the BDS shall be
typed or written in indelible ink and shail be signed by the bidder or its duly
anthorized representativefs.

All envelopes shall:
{a)  contain the name of the contract to be bid in capital letters;
(b)  bear the name and address of the Bidder in capital letters,

(¢)  beaddressed to the Procuring Entity’s BAC identified in ITB Clause 10.1;

ITB-12




21,

22,

23.

20.5.

(dy  bear the specific identification of this bidding process indicated in ihe
Invitation to Bid; and

{e) bear a warning “T0O NOT OPEN BEFORE...” the date and time for the
opening of bids, 1n accordance with ITB Clause 21.

If bids are not sealed and marked as required, the Procwring Entity will assumme no
responsibility for the misplacement or premature opening of the bid. Moreover,
failure to comply with the required sealing and marking of bids shall be a ground
for disgualification,

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or betore the
date and time indicated in the BDS.

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by the
Procusing Entity, pursuant to ¥TB Clause 21, shall be declared “Late” and shall not be
accepted by the Procuring Entify.

Modification and Withdrawal of Bids

23.1.

23.2.

23.3

23.4.

The Bidder may modify its bid after it has been submiited, provided that the
modification is received by the Procuring Entity prior to the deadline prescnbed
for submission and receipt of bids. The Bidder shall not be allowed to retrieve its
original bid, but shall be allowed fo submit another bid equally sealed, properly
identified, linked to its original bid marked as “TECHNICAL MODIFICATION"
or “FINANCIAL MODIFICATION” and stamped “received” by the BAC. Bid
medifications received afier the applicable deadline shall not be considered and
shall be retumed to the Bidder unopened.

A Bidder may, through a letter of withdrawal, withdraw its bid after if has been
subraitted, for valid and justifiable reason; provided that the letter of withdrawal
is received by the Procuring Entity prior to the deadline prescribed for submission
and receipt of bids.

Bids requested 1o be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder may also express its intention not fo
pariicipate in the bidding through a letter which should reach and be stamped by
the BAC before the deadline for submission and receipt of bids. A Bidder that
withdraws its bid shall not be permitted to submit another bid, directly or
indirectly, for the same contract.

No bid may be modified after the deadline for submission of bids. No bid may be
withdrawn in the interval between the deadline for submission of bids and the
expiration of the peried of bid validity specified by the Bidder on the Financial
Rid Form. Withdrawal of a bid during this interval shail result in the forfetture of
the Bidder's bid security, pursuant to TFB Clause 18.5, and the imposition of
administrative, civil, and criminal sanctions as prescribed by RA 9184 and its
IEE.
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24,

Opening and Preliminary Examination of Bids

24.1.

242,

243,

24.4,

24.6,

24.7,

The BAC shall open the first bid envelopes of Bidders in public as specified in
the BDS to determine each Bidder's compliance with the doeuments prescribed in
TYE Ciause 12, For fhis purpose, the BAC shall check the submiited documerts
of each bidder against a checklist of required decurnents {o ascertain if they are ail
present, using a non-discretionary “pass/fait” criterion. If a bidder submits the
required document, it shall be rated “passed” for that particular reguirement. In
this regard, bids that fail to include any requirement or are incomplete or patently
insufficient shail be considered as “failed”. Otherwise, the BAC shall rate the said
first bid envelope as “passed”,

Immediately after determining compliance with the requirermnents in the first
envelope, the BAC shall forthwith open the second bid envelope of each
remaining eligible bidder whose first bid envelope was rated “passed”. The
second envelope of each complying bidder shail be opened within the same day.
Tt case one or more of the requirements in the second envelope of a particwiar bid
is missing, incomplete or patently insufficient, and/or if the submitted fofal bid
price exceeds the ABC unless otherwise provided in TTB Clause 13.2, the BAC
shall rate the bid concerned as “failed”. Only bids that are determmined to contain
all the bid requirements for both components shall be rated “passed” and shall
immediately be considered for evaluation and comparison.

Letters of withdrawal shall be read out and recorded during bid opening, and the
envelope containing the comesponding withdrawn bid shall be returned to the
Bidder unopened. If the withdrawing Bidder’s representative is in attendance, the
original bid and ail copies thereof shail be returned to the representative during
the bid opening. If the represemtative is mot in atiendance, the Bid shalt be
returned unopened by registered mail. The Bidder may withdraw ifs bid prior {0
the deadiine for the submission and receipt of bids, provided that the
corresponding letter of withdrawal contains a valid authorization requesting for
such withdrawa!, subject to appropriate administrative sanctions.

If 2 Ridder has previously secured a certification from the Procuring Entity to the
effect that it has previously submitted the above-enumerated Class “A”
Docaments, the said certification may be submitted jn lieu of the requirements
emumerated in ITB Clause 12.1{a), items {1} to {vi}.

In the case of an eligible foreign Bidder as described in ITB Clause 5, the Class
“A* Documents enumerated in ITB Clause 12.1() may be snbstituted with the
appropriate equivalent documents, if any, issued by the couniry of the foreign
Bidder concerned.

Each partaer of a joint veature agreement shall likewise submit the documents
required in ITB Clavses 12.1(a)(1) and 12.1(a}(n). Submission of decwnents
required under ITB Clanses 12.1(a){iii) to 12.1(a)(vi) by any of the joint venture
pariners ¢onstitutes compliance.

A Bidder determined as “failed” has three (3) calendar days upon written notice
or, if present at the time of bid opening, upon verbal notification within which to
file a reguest for reconsideration with the BAC: Provided, however, that the
request for reconsideration shall not be granted if it 15 established that the finding
of filure is due to the fault of the Bidder concerned: Provided, further, that the
BAC shall decide on the request for reconsideration within seven (7) calendar
days from receipt thereof If a fajled Bidder signifies his intent fo fils a request
for reconsideration, the BAC shall keep the bid envelopes of the said failed
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25.

26,

27.

Bidder unopened and/or duly sealed unfil such time that the request for
reconsideration or protest has been resolved.

E. Evalnation and Comparison of Bids

Process to be Confidential

251,

25.2.

Membezs of the BAC, including its staff and personnel, as well as its Secrefariat
and TWG, are prohibited from making or accepting any kind of communication
with any bidder reparding the evaluation of their bids until the issuance of the
Notice of Award, unless otherwise allowed in the BDS or in the case of ITB
Clause 26,

Any effort by a bidder to influence the Procuring Entity in the Procuring Entity’s
decision in respect of Bid evaluation, Bid comparison or contract award will
result in the rejection of the Bidder’s Bid

Clarification of Bids

To assist in the evaluation, comparison and post-quelification of the bids, the Procuring
Entity may ask in writing any Bidder for a clarification of its bid. All responses to
requests for clarification shall be in writing. Any clarification submitted by a Bidder in
respect to its bid and that is not in response to a reguest by the Procunng Entity shall not
be considered

Detailed Evaluation and Comparison of Bids

27.1.

212,

273

The Procuring Entity will undertake the detailed evalnation and comparison of
Rids which have passed the opening and preliminary examination of Bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculated Bid.

Tn evaluaiing the Bids to get the Lowest Calculated Bid, the Procuring Entity shail
undertake the following:

(8)  The detailed evatuation of the financial component of the bids, to establish
the correct calculated prices of the bids; and

(b)  The ranking of the total bid prices as so calculated from the lowest to
highest. The bid with the lowest price shall be identified as the Lowest
Calculated Bid.

The Procuring Entity's BAC shall immediately conduct a detailed evaluation of all
bids rafed “passed,” using non-discretionary “pass/fail” criterion. Unless
otherwise specificd in the BDS, the BAC shall consider the following in the
evaluation of bids:

(a)  Completeness of the bid. Unless the ITB specificalty allows partial bids,
bids not addressing or providing all of the required items in the Schedule
of Requirements including, where applicable, bill of guantities, shall be
considered non-responsive and, thus, atomatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a "0" {zero) for
the said item would mean that it is being offered for free to the Frocuring
Enfity; and

(b}  Arithmetica} corrections. Consider computational errors, omissions, and
other bid modifications, if allowed in the BDS, to enable proper
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8.

comparison of all eligible bids. Any adjustment shail be calculated in
monetary ferms to determine the calculated prices.

274, Based on the detailed evaluation of bids, those that comply with the above-

275,

27.6.

mentioned requirements shall be ranked in the ascending order of heir total
calculated btid prices, as evaluated and corrected for computational erzors,
discounts and other modifications, to identify the Lowest Calculated Bid. Total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, which exceed the ABC shall rot be considered.

Unless ctherwise indicated in the BDS, the Procuring Entity’s evaluation of bids
shail only be based on the bid price guoted in the Financial Bid Form

Bids shall be evaluated on an equal focting to enswe fair competition. For this
purpose, all bidders shall be required to inclhude m their bids the cost of all taxes,
such as, buf not limited {o, value added tax {VAT), income tax, local taxes, and
other fiscal levies and dunies which shall be rtemvzed in the bid form and reflected
in ihe detailed estimates. Such bids, including said taxes, shall be the basis for bid
evaluabion and comparison.

Post Qualification

281

28.2.

28.3.

28.4.

28.5.

28.6.

The Procuring Fntity shall determine fo its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid (LCB) complies with
and is responsive to ail the requirements and conditions specified in I'YB Clauses
5,12, and 13,

Within five {$) calendar days from receipt by the Bidder of the notice from the
BAC that the bidder has the LCB, the Bidder shall submit to the BAC 1ts latest
income and business tax returns and other appropriate licenses and permits
required by law and stated in the BDS,

Failure of the Bidder declared as LCB te duly submit the requirements under this
Ciause or a finding against the veracity of such, shall be ground for forfeiture of
the bid security and disqualification of the Bidder for award.

The determination shall be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted pursuant to T¥B Clauses 12 and
13, as well as other information as the Procuring Entity deems necessary and
appropriate, using a non-discretionary “pass/fail” cntenon.

If the BAC determines that the Bidder with the Lowest Caloulated Bid passes all
the criteda for post-qualification, it shall declare the said bid as the Lowest
Calculated Responsive Bid, and recommend to the Head of the Procuring Entity
the award of contract to the said Ridder at its submitted price or its calculated bid
price, whichever is lower, subject to ¥TB Clause 30.3.

A negative determination shall result in rejection of the Bidder's Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid to
make a similar determination of that Bidder’s capabiliies to perform
satisfactorily. If the second Bidder, however, fails the post quatification, the
procedure for post qualification shall be repeated for the Bidder with the next
Lowest Calculated Bid, and so on until the Lowest Calculated and Responsive
Bid is determined for contract award.

Within a period not exceeding seven (7) calendar days from the date of receipt of
the recommendation of the BAC, the Head of the Procuring Entity shall approve
or disapprove the said recommendation. In the case of government cwned and
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government-owned and/or -controlled corporations (GOCCs) and government

financial institutions (GFIs), the period provided herein shall be fifteen (15)
calendar days.

29. Reservaiion Clause

291,

262,

26.3.

Notwithstanding the eligibility or post-qualtfication of a bidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage of the
procurement process if it bas reasomable grounds to believe that a
misrepresentation has been made by the said bidder, or that there has been a
change in the Bidder's capability to underiake the project frem the {me it
submitted its ehigibility requirements. Sheuld such review uncover any
misrepresentation made in the eligitity and bidding requirements, statements or
documents, or any changes in the situation of the Bidder which will affect its
capabifity to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitting a bid or from obtining an award
oI contraci.

Based on the following grounds, the Procuring Entity reserves the right to reject
any and alt Bids, declare a Failure of Bidding at any time prior to the contract
award, or not to award the contract, without thereby incurring any Habitity, and
make no assurance that a contract shall be entered into as a result of the bidding:

(2)  if there is prima facie evidence of coilusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the bidders, or if the collusion is between or among the bidders
themselves, or between a bidder and a third party, including any act which
restricts, suppresses or nullifies or tends to restrict, suppress or nullify
competition,

(b)  if the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

(¢y  for any justifiable and reasonable ground where the award of the contract
will nof redound to the benefit of the Government as foliows:

{i) If the physical and economic conditions have significantly changed
s0 as to render the project no longer economically, financially or

technically feasible as determined by the head of the procuring
entity;

(i}  If the project is no longer necessary as determined by the head of
the procuring sntity; and

(iii)  Tf the source of funds for the project has been withheld or reduced
through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a failure of bidding when:
(a) Mo bids are received,
(b)  All prospective hidders are declared ineligible;

(¢) Al bids fail to comply with all the bid requirements or fatl post-
qualification; oz
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30.

31,

(d)  The bidder with the Lowest Calculated Responsive Bid refuses, without
justifiable cause to accept the award of contract, and no award is made.

F. Award of Contract

Contract Award

30.4.

3632

30.3.

Subject to TTB Clause 28, the Procuring Entity shall award the contract to the
Bidder whoese Bid has been determined to be the Lowest Calculated and
Respensive Bid (LCRB}.

Prior to the expiration of the period of Bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its Bid has been accepted, through a
Notice of Award received personally or seat by registered mail or electronically,
receipt of which must be confirmed in writing within twe (2} days by the LCRB
and submitied personally or sent by registered mail or electronically to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of coniract shall be
subject to the following conditions:

(a) Subsmission of the following documents within the preseribed period from
receipt by the Bidder of the notice that it has the Lowest Calculated and
Respousive Bid:

(i) Valid IVA, if applicable, within ten (10) calendar days;

(i}  Valid PCAB license and registration for the type and cost of the
goniract to be bid for foreign bidders, within thirty {30) calendas
days, if allowed under a Treafy or International or Executive
Agreement mentioned in TTB Clause 12.1{a}{iv},

{b)  Posting of the performance security in accordance with TTB Clause 32,
(¢)  Signing of the contract as provided in ITH Clause 31; and

(d)  Approval by higher authority, if required.

Signing of the Contract

3il.

31.2.

313

314

Af the same time as the Procuring Entity notifies the successfl Bidder thaf its Bid
has been accepted, the Procuring Entity shall send the Contract Form to the
Bidder, which Contract has been provided in the Bidding Documenis,
incorporating therein all agreements between the parties.

Within ten {10} calendar days from receipt of the Notice of Award, the successinl
Bidder shall post the required performance security, sign and date the contract and
return it to the Procuring Entity.

The Procuring Entity shall enter inte contract with the successful Bidder within
the same ter {10) calendar day period provided that all the docurneniary
requirements are corplied with.

The folowing documents shail form part of the contract:
{a)  Contract Agreement;
{b)  Bidding Documents;
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{c)  Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitied;

(d} Performance Security;
(e}  Credit line in accordance with TITB Clause 5.5, if applicable;
(f) HNotice of Award of Contract; and

(g  Other contract documents that may be required by existing laws and/or
specified in the BDS.

32. Performance Se¢curity

321

322

32.3.

To guarantee the faithful performance by the winming Bidder of its ebligations
under the centract, it shall post a performance secusify within a maximum penod
of ten {10} calendar days from the receipt of the Notice of Award from the
Procuring Entity and in no case later than the signing of the contract.

The performance security shall be denominated in Phitippine Pesos and posted in
favor of the Procuring Entity in an amount equal to the percentage of the tota
contract price in accordance with the following schedule:

Amount of Performance Secnrity
Form of Performance Securify (Equal to Percentage of the Total
Contract Price)

(8} Cash or cashier's/manager’s
check issued by a Universal or
Commercial Bank.

{b) Bank drafi/guarantee or
irevocable letter of credit
issued by a TUniversal or Ten percent {109%)
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a foreign bank.

{¢) Surety bond callable wupon
demand issued by a surefy or Tharty percent (30%)
insurance  company  duly
certified by the Insurance
Commission as authorized to

issue such security, and/or

Failure of the successful Bidder to comply with the above-mentioned requirement
shall constitate sufficient ground for the annulment of the award and forfeiture of
the bid security, in which event the Procuring Entity shall initiate and complete
the post qualification of the second Lowest Caleulated Bid. The procedure shall
be repeated uniil the Lowest Calculated and Responsive Bid is identified and
selected for contract award. However if no Bidder passed post-quahification, the
BAC shall declare the bidding a failure and conduct a re-bidding with re-
advertisement.
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33. Notice to Proceed

33.1. Within seven (7) calendar days from the date of approval of the Contract by the
appropriate govemment approving authority, the Procuring Entity shall issue its
Notice to Proceed to the Bidder together with 2 copy of the approved contract.

33.2. The date of ihe Bidder's receipt of the Notice to Proceed will be regarded as the
effective date of the Contract, unless otherwise specified in the BDS.
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Bid Data Sheet

ITB Clause

1.1 The PROCURING ENTITY is Philippine Ports Authority — Pert
Management Gffice of Marindugue/Quezon '
The name of the Conitact is (rarbage Collection & Disposal including
Sweeping of Pavement and Watering of Plant, Port of Lucena, Lucenn
Ciav.
The identification number of the Contract 1s MRQ-M2021-01.

2 The Funding Source is:
The Government of the Philippines (GOP) through the PPA Corporaie
Funds, Budget Year 2021 in the amount of £ 2,739,465.05
The name of the Project is Garbage Colfection & Disposal including
Sweeping of Pavement and Watering of Plant, Port of Lucena, Lucena
Cify.

5.1 No further instructions.

5.2 Hidding is restricted to elipgible bidders as defined in TTB Clause 5.1

5.4 The Bidder must have conipleted, within ten {10} years from the subraission
of bids, a single contract that 1s sirniar o this Project, equivalent to at least
fifty percent {50%) of the ABC.
For this purpose, similar confracts shall refer to refer o the contract to he
bid if it has the same major categories of work.

35 No further instructions.

6.3 No further instructions.

7 Mo further instructions.

8.1 Subconizacting is not allowed.

8.2 Mot applicable

g1 The Procuring Entity will hold a pre-bid conference for this Project on the
date stated in the Iavitation to Bid.

16.1 “The Procuring Entity’s address is:

Philippine Ports Authority-PMO MarindugquefQuezon _
Port Operation Building Brgy. Talao-talac, Port Area, Lucena City 4301
Philippities

SHERWIN LEMUEL A. CHAVEZ
BAC Chairperson
e-mai: pmomarquez.esd20i8email.com
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{2.1

The first envelope shall contain the eligibility and technical documents
stated in the TTB Clause. However, if the Bidder maintains a current and
updated file of its Class “A™ Documents with the Procuring Entity, a
certification to that effect issued by its BAC may be submitted in lien of
the Class “A™ Documents.

12.1{a)(i) No other acceptable proof of registration is recognized.

12 1(a)iii) Wo further instructions.

12 3(a)1v) No further instructions.

13.1 . " ) N
“No additional Requiremenis

132 The ABC is B 2,712,341.63. Any hid with a financial component exceeding
this amount shall not be accepted.

142 “No further instructions.”

154 Bid Prices shall be fixed. Adjustable price proposals shall be treated as non-
responsive and shall be rejected.

16.1 The bid prices shall be quoted in Philippine Pesos.

16.3 No further instructions.

17.1 Bids will be valid until Nine Months (9 mos.) from the date of the openmg
of bids.

18.1 No further instructons.

i8.2 The bid security shall be valid for One Hundred Tweanty (120} ¢.d. reckoned
from the date of the opening of bids as indicated in the Invitation fo Bid.

18.5(a)(iv) The following shall be the additional grounds for forfeiture of the bid

security:

1. Submission of eligibility requirements containing false information
or falsified documents.

2 Submission of bids that confain false information or falsified
documents, or the concealment of such information in the bids In
order 1o influence the outcome of eligibility screening or any other
stage of the public bidding.

3. Allowing the use of one’s name, or using the name of another for
purposes of public bidding

4. Withdrawal of & bid, or refusal to sccept an award, or enter into
contract with the Government without justifiable cause, after the
Bidder had been sadjudged as having submitted the Lowest
Calculated and Responsive Bid.

5. Refusal or failure to post the required performance security within
the prescribed time.

6. Refusat to clarify or validate in writing its bid dunmng post




qualification within a period of seven (7) calendar days from receipt
of the request for clarification.

7. Any documented umsolicited attempt by a bidder to unduly influence
the cutcome of the bidding in his favor.

8. Failure of the potential joint venture partners to enter into the joint
venture after the bid is declared as successful,

9. Ali other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding, submitting
late Bids or patently insufficient bid, for at least three {3) times
within a year, except for valid reasons.

18.5(b)ii) Mo further mstructions.

20.1 No further instructions.

20.3 Each Bidder shall submit One (1) original and Seven {7} copies of each of
the first and second components of its bid,

21 The address for submission of bids is as indicated in the Invitation to Bid.
The deadline for submission of bids is as indicated in the Tnvitation to Bid

241 The place of bid opening is as indicated in the Invitation to Bid
The date and time of bid opening is as indicated in the Invitation to Bid

25.1 No further instructions.

27.3 No farther instructions.

27.3(h) Bid modification is allowed to defermine the bid price as calculated.

275 Mo further instructions,

[ 28.2(b) Only tax returns filed and taxes paid through the BIR Electronic Filing and

Payment System {EFPS)} shall be accepted.
The latest income and business tax returns are those within the last six
months pregeding the date of bid submission,

28.2(d) No further instruction,

3t.4g

Other appropriate licenses and permits required by law and stated in the
Bidding Documents:

{a)  Tax Clearance

(b}  Latest Income Tax and Business Tax Retarns

(¢}  Cerificate of Phil(GEPS Regisiration

(d)  Construction Schedule, 3-Curve, PERT/CPM Network Diagram
(¢}  Manpower Schedule

(f) Equipment Utilizatton Schedule

(g}  Construction Method in narrative form

()  Construction Safety and Health Program duly received by DOLE




332

The effective date of the Contract is upoa receipt by the Bidder of the Notice
to Proceed.
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Definitions

For purposes of this Clause, boldface type is used to identify defined terms.

i.1.

12

1.3.

1.4.

1.5,

1.6,

1.7,

1.8.

1.4

110

111
112,

1.13.

.14,

L.13.

1.16.

The Arbiter is the person appointed jointly by the Procuring Entity and the

Contractor to resolve disputes in the first instance, as provided for in GCC Clause
21,

Bill of Quantities refers to a list of the specific tems of the Work and their
corresponding unit prices, kunp sums, and/or provisional sums.

The Completion Date is the date of completion of the Works as certified by the
Procuring Entity’s Representative, in aceordance with GCC Clause 49.

The Contract is the coniract between the Procuring Enfity and the Coniractor to
execute, complete, and maintain the Works,

The Contract Price is the price stated in the Letfer of Acceptance and thereafter
to be paid by the Procunng Entity to the Contractor for the execution of the
Works in accordance with this Contract.

Contract Time Extension iz the allowable period for the Contractor to complete
{he Works in addition 1o the original Completion Date stated in this Contract,

The Contractor is the junidical entity whose propoesal has been accepted by the
Procuring Entity and to whom the Contract to execute the Work was awarded.

The Contractor’s Bid is the signed offer or proposal submitted by the Contractor
t0 $he Procuring Entity in response to the Bidding Docuinents.

Days are caleadar days; months are calendar months.

Dayworks are varied work inms subject to payment on a time basis for the
Contractor’s employees and Equipment, in addition to payments for associated
Materizals and Plant.

A Defect is any part of the Works not completed in accordance with the Contract.

The Defects Liability Certificate is the certificate issued by Procuring Entity’s
Representative upen correction of defects by the Coniractor,

The Defects Liability Period is the one year perind between project completion
and final acceptance within which the Contracfor assumes the tesponsibility to
undertake the repair of any damage to the Works at his own expense.

Drawings are graphical presentations of the Works. They include all
supptementary details, shop drawings, calculations, and other information
provided or approved for the execuation of this Contract.

Equipment refers to ail facilities, supplies, appliances, matenials or things
required for the execution and compietion of the Work provided by fhe Contractor
and whick shall not form or are not intended to form part of the Permanent
Works.

The Tatended Completion Date refers to the date specified in the SCC when the
Contracter is expected to have completed the Works. The Intended Completion
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1.18.

1.20.

1.21.

123,

1.24,

§.23.

i.26.

127.

1.28.

1.29.

1.30,

Date may be revised only by the Procuring Entity’s Representafive by issuing an
extension of ime or an acceleration order,

Materials are all supplies, including consumables, used by the Contractor for
incorporation in the Works,

The Notice fo Proceed is 2 written notice issued by the Procuring Entity or the
Procuring Entity’s Representative to the Contractor requiring the latier to begin
the commencement of the work not later than a specified or detenminable date.

Permanent Works afl permanent struciures and all other project features and
facilities required so be coustructed and completed in accordance with this
Contract which shall be delivered to the Procuring Entity and which shalt remain
at the Site after the removal of all Temporary Works.

Plant refers to the machinery, apparatus, and the like intended to form an integral
part of the Permanent Works,

The Procuring Entity is the party who employs the Contzactor to carry out the
Works stated in the SCC.

The Procuring Entity’s Representative refers to the Head of the Procuring
Entity or his duly authorized representative, identified in the SCC, who shall be
responsible for supervising the execufion of the Works and adminisiering this
Contract.

The Site is the place provided by the Procuring Entity where the Works shall be
executed and any other place or places which may be designated in the SCC, or
notified to the Contracter by the Procuring Entity’s Representative as fornung
pait of the Site.

Site Investigation Reports are those that were included in the Bidding
Documents and are fectual and interpretative reports about the surface and
subsurface conditions at the Site.

Slippage is a delay in work execution occuming when actual accomplishment
falls below the target as measured by the difference between the scheduled and
actual accomplishment of the Work by the Contracter as established from the
work schedule. This is actually described as a percentage of the whole Works.

Specifications means the description of Works to be done and the qualities of

materials to be used, the equipment to be installed and the mode of construction.

The Start Date, as specified in the SCC, is the date when the Confracior 15
obliged to commence execution of the Works. It does not necessarily coincide
with any of the Site Possession Dates.

A Subcontractor is any person or organization to whom a part of the Works has
been subcontracted by the Contractor, as allowed by the Procuring Entity, but not
any assignee of such person.

Temporary Works are works designed, constructed, instalied, and removed by
the Contractor that are needed for construction or installation of the Permanent
Works.

Work(s) refer to the Permanent Works and Temporary Works fo be executed by
the Contractor in accordance with this Contract, inclading (i) the fumishing of all
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labor, materials, equipment and others incidental, necessary or convenient to the
complete execution of the Works; (i) the passing of any tests before acceplance
by the Procuriag Entity’s Representative; (iif) and the carrying out of all duties
gfgicﬂbligatians of the Contractor impoesed by this Contract as described in the

Interpretation

2.1

22,

In interpreting the Conditions of Contract, singular also means plural, male also
means female or neuter, and the other way around. Headings have no
significance. Words bhave their normal meaning under the language of this
Contract unless specifically defined. The Procuring Entity’s Representative wilt
provide instructions clarifying queries about the Conditions of Confract.

If sectional contpletion is specified in the SCC, references in the Conditions of
Coniract to the Works, the Completion Date, and the Tntended Completion Date
apply to any Secfion of the Works (other than references to the Completion Date
and Intended Completion Date for the whole of the Waorks),

(Governing Language and Law

3.1. This Comiract has been executed in the English language, whick shall be the
t_nndjng and controliing language for all maiters relating to the meaning or
mterpretation of this Contract.  All comespondence and other documents
pertaining to this Contract which are exchanged by the partjes shall be written in
English.

3.2, This Contract shail be interpreted in accordance with the laws of the Republic of
the Philippines.

Communications

Communications between parties that are referred te in the Conditions shall be effective
only when in writing. A notice shall be effective only when it is received by the
concerned party.

Possession of Site

5.1

52

5.3

On the date specified in the SCC, the Procuiing Entity shall grant the Contractor
possession of so much of the Site as may be required to enable it t¢ proceed with
the executicen of the Works. If the Contractor suffers delay or incurs cost from
failure on the pant of the Procunng Entity to give possession in accordance with
the terms of this clanse, the Procuring Entity’s Representative shall give the
Contractor 2 Confract Time Extension and ceriify such sum as fair to cover the
cost incurred, which sum shall be paid by Procuring Entity.

If possession of a portion is not given by the date stated in the SCC Clause 5.1,
the Procuring Entity will be deemed to have delayed the start of the relevant
aciivities. The resulting adjustments in contact time to address such delay shall be
in accordance with GO Clanse 47,

The Confractor shall bear all costs and charges for special or temporary right-of-
way required by it in conrection with access to the Site. The Comractor shall aiso
provide at his own cost any additional facilities outside the Site required by it for
purposes of the Works.
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a4,

The Contractor shall allow the Procuring Entity’s Representative and any PEESOn
authorized by the Procuring Entity’s Representative access to the Site and to any
place where work in connection with this Contract is being carried out or is
mfended to be carried ont.

The Contractor’s Obligaiions

6.1,

6.2,

6.3.

6.4,

6.5

6.6.

6.7

6.8

6.9.

6.10.

The Confractor shall carry out the Works properiy and in accordance with this
Contract. The Contractor shail provide all supervision, labor, Materials, Plant and
Coentractor's Equipment, which may be required. All Materials and Plant on Site
shal! be deemed to be the property of the Procuring Entity.

The Contractor shall commence execution of the Works on the Start Date and
shail carry out the Waorks in aceordance with the Program of Work submitted by
the Contractor, as updated with the approval of the Procuring Entity’s
Representative, and complete them by the Intended Completion Date.

The Contractor shali be responsible for the safety of all activities on the Site.

The Confractor shall carry out all instructions of the Procuring Entity’s
Representative that comply with the applicabie laws where the Site is located.

The Contractor shall employ the key personnel named in the Schedule of Key
Personnel, as referred to in the SCC, to camy out the supervision of the Works.
The Procuring Enfity will approve any proposed reptacement of key personnel
only if their relevant qualifications and abitities are equal to or betier than those of
the persennet listed in the Schedule.

If the Procuring Entity’s Represeniative asks tive Confractor fo remove a member
of the Contractor's staff or work force, for justifiable cause, the Coniractor shall
ensure that the person leaves the Site within seven (7) days and has no further
connection with the Work in this Contract,

During Coniract implementaiion, the Contractor and his subcontractors shali
abnde at all times by all labor laws, including child labor related enaciments, and
other velevant rules.

The Contractor shall submit to the Procuring Entity for consent the name and
particulars of the person authorized to receive instructions on behalf of the
Contractor.

The Contractor shall cooperate and share the Site wath other coniractors, public
authomties, utilities, and the Procwring Entity between the dates given in the
schedule of other contractors particwlarly when they shall require access to the
Site. The Contractor shall also provide facilities and services for them during this
period. The Procuring Entity may modify the schedule of other contractors, and
shall notify the Contractor of any such modification thereto.

Should anything of historical or other interest or of significant value be
unexpectedly discovered on the Site, it shall be the property of the Procuring
Entity. The Contractor shall notify the Procunng Enfity’s Represenfative of such
discovenes and carry out the Procuting Endity’s Represeniative’s instructions in
dealing with them.
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Performance Security

7.1

7.2

7.3,

7.4.

7.5

7.6

7.7.

Unless otherwise specified in the SCC, within ten {10) calendar days from receipt
of the Notice of Award from the Procuring Entity but in no case later then the
signing of the contract by both parties, the Contractor shall furnish the
performance security in any the forms prescribed in FTB Clause 32.2.

The performance security posted in favor of the Procuring Entity shall be forfeited
in the event it is established that the Contractor is in default in any of its
obligations anger the Contract,

The performance securify shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and returned to
the Contractor after the issuance of the Certificate of Final Acceptance subject to
the following conditions:

(a)  There are no pending claims against the Contractor or the surety company
filed by the Procuring Entity;

{)  The Contractor has no pending claims for labor and materials filed apainst
it; and

{c)  Other terms specified in the SCC.

The Contractor shall post an additional performance security following the
amount and form specified in ITB Clause 32.2 to cover any cumulative increase
of more than ten percent (14%) over the original value of the contract as a result
of amendments to order or change orders, extra work orders and suppiemental
agreements, as the case may be. The Confractor shall cause the extension of the
validity of the performance security to cover approved contract time extensions.

In case of a reduction in the contract value or for partially completed Works under
the contract which are usable and accepted by the Procuring Entity the use of
which, in the judgment of the implementing agency or the Procuring Entity, will
not affect the structural integrity of the entire project, the Procuring Entity shall
allow a proportional reduction in the original performance security, provided that
any such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

The Contractor, by entering info the Contract with the Procuring Entity,
acknowledges the right of the Procuring Entity to institute action pursuant to Act
3688 against anmy subcontractor be they an individual, firm, partnership,
corporation, or association supplying the Contractor with labor, materials and/or
equipment for the performance of this Contract.

Subcontracting

8.1

82

Uniess otherwise indicated in the SCC, the Contractor cannot subcontract Works
more than the percentage specified m FTB Clause 8.1.

Subcontracting of any portion of the Works does not relieve the Contractor of any
Liabitity or obligation wnder thus Confract. The Contractor will be responsibie for
ihe acts, defaults, and negligence of any subcontracter, its agents, servants or

GLC-3



9.

10,

11.

12,

83

worlomen as fully as if these were the Contracior’s own acts, defaults, or
negligence, or those of its agents, servants or workmen.

Subcontractors disclosed and wdentified during the bidding may be changed during
the implementation of this Coniract, subject to compliance with the requizred
qualifications and the approval of the Procuring Entity.

Liguidated Damages

&1

9.2

The Contractor shall pay liguidated damages 1o the Procuring Entity at the rafe
per day stated in the 8CC for each day that the Completion Date is later than the
Intended Completion Date. The tofal amount of liguidated damages shall not
exceed the amount defined in the SCC. The Procuring Entity may deduct
liquidated damages from payments due to the Contractor. Payment of liquidated
darnages shall not affect the Contractor. Once the cumulative amount of
Hquidated damages reaches ten percent (10%) of the amount of this Contract, the
Procuring Entity shall rescind this Contract, without prejudice to other courses of
action and remedies open to it.

If the Intended Completion Date is extended after liquidated damages have been
paid, the Engineer of the Procuring Entity shall comect any overpayment of
liguidated damages by the Contractor by adjusting the next payment certificate.
The Contractor shall be paid inferest on the overpayment, calcutated from the date
of payment to the date of repayment, at the rates specified in GCC Clause 40.1.

Site Investigation Reports

10,1

10.2.

13.3.

The Contractor, in preparing the Bid, shalf conduct site inspection and
investigation in order to determine the actual condition of project site. The
Contractor may also inquire from the Procuring Entity site investigation report, if
any.

The site inspection and investigation shall be conducted by fhe Contractor
{President/General Manager/Authorized Managing Officer) or by the Project
Manager or Project Engineer pledged/committed by the Contractor {o the project
to be bid.

The Certificate of Site Inspection shali be issued by the PPA Terminal Head {for
PPA-manned ports) or by the Barangay Chairperson of the barangay/locality
where the praject is located {for unmanned ports}.

The Procuring Entity, Licenses and Permits

The Procuring Entity shall, if requesied by the Contractor, assist him in applying for
permits, licenses or approvals, which are required for the Works.

Contractor’s Risk and Warranty Security

12.3.

The Confractor shall assume full responsibility for the Works from the time
project construction commenced up to final acceptance by the Procuring Entity
and shall be held responsible for any damage or destruction of the Works except
those occasioned by force majeure. The Contractor shall be fully responsible for
the safety, protection, security, and convenience of his personnel, thrd parties,
and the public at large, as well as the Works, Equipment, installation, and the like
to be affecied by his construction work.
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12.2. The defects lability period for mfrastructure projects shall be one vear from

12.3.

12.4.

proiect compietion up to final acceptance by the Procuring Entity. During this
period, the Contractor shall undertake the repair works, at his own expense, of any
damage to the Works on account of the use of materials of inferior quality within
ninety (90} days from the time the Head of the Procuring Entity has issued an
order to undertake repair. In case of failure or refusal to comply with this
mandate, the Procuring Entity shall undertake such repair works and shalt be
entitled to full reimbursement of expenses incurred therein upon demand.

In case the Contracior fails to comply with the preceding paragraph, the Procuring
Entity shall forfeit ifs performmance security, subject ifs property {ies) to
attachment or gamishment proceedings, and perpetually disqualify it from
participating in any public bidding. All payables of the GOP in his favor shall be
offset to recover the costs.

After final acceptance of the Works by the Procuring Enfity, the Contractor shall
be held responsible for “Structural Defects”, ie., major faults/laws/deficiencies
in one or more key structural elements of the project which may lead to structural
failire of the completed ¢lements or structure, or “Structural Faitures™,
i., where one or more key structural elements 1n an infrastructure facility fails or
collapses, thereby rendering the facility or part thereof incapable of withstanding
the design loads, and/or endangering the safety of the users or the general public:

()  Coniragtor — Where Structural Defects/Failures arise due to faults
attributable to improper construction, use of inferior guality/substandard

materials, and any violation of the contract plans and specifications, the
contractor shall be held Hable;

{b)  Consultants — Where Structural Defects/Failures arise due to faulty and/or
inadequate design and specifications as well as construction supervisios,
then the consultant who prepared the design or undertook construction
supervision for the project shall be held hable;

{¢) Procuring Entify’s Representatives/Project Manager/Construction
Managers and Supervisors — The project owner’s representative(s), project
manager, construction manager, and supervisor{s) shall be beid liable in
cases where the Structural Defects/Failures are due to his/their willful
intervention in altering the designs and other specifications; negligence or
pmission in not approving or acting on proposed changes to noted defects
or deficiencies in the design andfor specifications; and the use of
substandard construction materials in the project;

(d)  Third Parties - Third Parties shall be hield liable in cases where Structt{tal
Defects/Failures are caused by work undertaken by them such as leaking
pipes, digeings or excavations, underground cables and electrical wires,
underground tunnel, mining shaft and the like, n which case the
applicable warranty to such structure should be levied to thisd parties for
their construction or restoration works.

{e} Tlsers - In cases where Structural Defects/Failures are due to abuse/misuse
by the end user of the constructed facility and/or non-compliance by a
user with the technical design limits andfor intended purpose of the same,
then the user concerned shail be held hiable.
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13.

14.

12,5,

12.6,

12.7.

12.8.

The warranty against Structural Defects/Failures, except those occasioned on
furlce majeure, shall cover the period specified in the SCC reckoned from the date
of issnance of the Certificate of Final Acceptance by the Procuring Eudity.

The Contractor shall be required to put up a warranty security in the form of cash,
bank guarantee, letier of credit, GSIS or swrety bond callable on demand, in
accordance with the following schedute:

Minimum Amonnt in
Form of Warranty Percentage (%) of Total
Contract Price

{a) Cash or letter of credit issued by
Universal or Commercial bank:
provided, however, that the letter of
credit shall be confirmed or Five Percent {5%)
authenticated by a Universal or
Commerctal bank, if isswed by a
foreign bank

(b} Bank guarantee confirmed by
Umiversal or Commercial bank:
provided, however, that the letter of
eredit  shall be confirmed or Ten Percent {10%)
authenticated by a Universal or
Commercial bank, if issued by a
foreign bank

{c) Surety bond callable wposn demand
tassued by GSIS or any swety or
mnsuratnce company duly cerfified by
the Insurance Commission

Thirty Percent {(30%%)

The wamanty security shall be stated in Philippine Pesos and shall remain
effective for one vear from the date of issuance of the Certificate of Final
Acceptance by the Procuning Entity, and returned only affer the lapse of said one
year period.

In case of structural defectsffailure occirring during the applicable warranty
period provided in GCC Clause 12.5, the Procuring Entity shall undertake the
necessary restoration or reconstruction works and shall be entitled fo full
reimbwisenient by the parties found to be lisble for expenses incurred therem
upen demand, without prejndice to the filing of appropriate administrative, civil,
and/or criminal charges against the responsible persons as well as the forfeiture of
the warmanfy security posted in favor of the Proeuring Entity.

Liahility of the Contractor

Subject to additional provisions, if any, set forth in the SCC, the Contractor’s liability
under this Contract shali be as provided by the laws of the Republic of the Phalippines.

Procuring Entity’s Risk

14.1.

From the Start Date until the Certificate of Final Acceptance has been issued, the
foliowing are risks of the Procuzing Entity:

(a)  The risk of personal injury, death, or loss of or damage to property
{(excluding the Works, Plant, Materials, and Equipment), which azre due to:
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15.

(bj

Insurance

(1) any type of use or occupation of the Site authorized by the
Procuring Entity after the official acceptance of the works; or

(il  negligence, breach of statutory duty, or interference with any legal
right by the Procuring Entity or by any persen employed by or
confracted to him except the Contiactor.

The risk of damage to the Works, Plant, Materials, and Equiptnent to the
extent that it is due o & favlt of the Procuring Entity or in the Procuring
Entity’s design, or dne fo war or radicactive contamination directly
affecting the country where the Works are to be executed.

13.1. The Contractor shail, under his name and at his own expense, obtain and
maintain, for the duration of this Contract, the following insurance coverage:

(a)

R

Contractor’s All Risk Insurance;




ar




i6.

i5.6.

Procuring Entity may refuse to make the payments under GCC Clause 40 unti
the Contractor complies with this Clause.

The Contractor shall immediately replace the insurance policy obiained as
required in this Contract, without need of the Procuring Entity’s dernand, with a

new policy issued by a new insurance company acceptable to the Procuring Entity
for any of the following grounds:

(a)  The issuer of the insurance policy to be replaced has:

(i) become banlorupt;

(i)  been placed under receivership or under a management committee,

{(iii})  been sued for suspension of payment; or

{iv}  been suspended by the Insurance Commission and its license to
engage in business or its authorify to issue insurance policies
cancelied; or

(v)  Where reasonable prounds exist that the insurer may not be able,

fully and promptly, to fulfill its obligation under the insurance
policy.

Termination for Default of Confracior

16.1.

16.2.

16.3.

164.

‘The Procuring Entity shall terminate this Contract for default when any of the
following conditions attend its implementation:

Due to the Contractor’s fault and while the project 15 on-going, it has incumed
negative slippape of fifteen percent (15%) or more in accordance with
Presidential Decree 1870, regardless of whether or not previous warnings and
notices have been issued for the Contractor to improve his performance;

Due to its own fault and after this Contract time has expired, the Contractor incurs
detay in the completion of the Work after this Contract has expired; or

The Contractor:

{a}  sbandons the contract Works, refuses or fails to comply with a valid
instruction of the Procuring Entity or fails to proceed expeditiousiy and
without delay despite a written notice by the Procuring Entity;

(b)  does not achuaily have on the project Site the minimum essential
equipment listed on the Bid necessary to prosecute the Works in
accordance with the approved Program of Work and equpment
deployment schedule as required for the project;

{¢}y does not execute the Works in accordance with this Contract or
persistently or fagrantly neglects to carry out its obligations under this
Contract;

(@  neglects or refuses to remove materials or to perform a new Work that has
been rejected as defective or unsuitable; or

{e) sub-lets any part of this Confract without approval by the Procuring Enfity.
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17.

18,

16.5.

Al materials on the Site, Plant, Equipment, and Works shall be deemed to be the

property of the Procuring Entity if this Contract is rescinded becanse of the
Contractor’s default.

Termination for Default of Procuring Entity

171,

The Contractor may terminate this Contract with the Procuring Entity if the works
are completely stopped for a continuovs peried of at least sixty (60) calendar days
through no fault of its own, due to any of the following reasons:

fa)  Failure of the Procunng Entity to deliver, within a reasonable time,

supplies, materials, righi-of-way, or other items it 15 obligated to furnish
under the ferms of this Contract; or

(b}  The prosecution of the Work is disrupted by the adverse peace and order
situation, as certified by the Anmed Forces of the Philippines Provincial
Commander and approved by the Secretary of National Defense.

Termination for Other Causes

18.1.

18.2.

183

The Procuring Entity may terminate this Contract, in whole or in part, at any fime
for iis comvenience. The Head of the Procuring Entity may terminate this
Contract for the convenience of the Procuring Eniity if he has determined the
existence of conditions that make Project Implemendation economically,
financially or technically impractical andfor unnecessary, such as, bt pot limited
to, fortuitous event(s) or changes in law and National Governument policies.

The Procuring Entity er the Coniractor may terminate this Contract if the other
party causes a fundamental breach of this Contract.

Fiundamental breaches of Contract shall include, but shall not be limited to, the
tollowing:

{a}  The Contractor siops work for twenty eight (28) days when no stoppage of
work is shown on the current Program of Work and the stoppage has not
been authorized by the Procuring Entity’s Representative;

{t)  The Procuring Entity’s Representative instrucis the Contractor fo delay the
progress of the Works, and the instruction is not withdrawn within twenty
eight (28} days;

(¢)  The Procuring Enity shall terminate this Coufract if the Contractor is
declared bankrupt or insolvent as determined with finality by a court of
competent jurisdiction. In this evenf, termination will be without
compensation to the Contractor, provided that such termination will not
prejudice or affect any right of action or remedy which has acorued or will
accrue thereafter to the Procuring Entity and/or the Contractor. In the case
of the Contractors insolvency, any Contractor’s Equipment which the
Procuring Entity insitucts in the notice is fo be used until the completion
of the Works;

(d) A payment certified by the Procuring Entity’s Representative is not paid
by the Procuring Entity to the Contractor within eighty four {84) days
from the date of the Procuring Entity’s Representative’s certificate;

{e) The Procuring Entity’s Representative gives Notice that falure to correct a
particilar Defect is a fundamental breach of Contract and the Contractor
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18.

B
(2

(k)

fails to correct it within a reasonable peried of time defermined by the
Procuring Ertity’s Representative;

The Countractor does not maintain a Security, which is required;

The Contractor has delayed the completion of the Works by the number of
days for which the maximum amount of liquidated damages can be paid,
as defined in the GCC Clause 9; and

In case it is determined prima facie by the Procuring Entity that the
Contractor has engaged, before or dunng the implementation of fhe
contract, in unlawful deeds and behaviors relative to contract acguisition
and implementation, such as, but not limited to, the following:

{iy  corrupt, fraudulent, collusive and coercive practices as defined ia
TTB Ciause 3.1(a);

(ii}y  drawing vp or vsing forged documents;

(i)  using adulterated materials, means or methods, or engaging in
production confrary te riles of science or the frade; and

{iv)  any other act analogous to the foregoing.

18.4. The Funding Source or the Procuring Entity, as appropriate, will seek to impose
the maximum civil, administrative and/or criminal penalties available under the
applicable law on individuals and organizations deemed to be involved with
comupt, fraudulent, or coercive practices.

18.5. ‘When persons from either party to this Contract gives notice of & fundamental
breach to the Procuring Entity’s Representative in order to terminate the existing
contiact for 4 cause other than those listed under GCC Clause 18.3, the Procuring
Entity’s Representative shall decide whether the breach is fundarmental or not.

18.6. TF this Contract is terminated, the Contractor shall stop work immediately, make
the Site safe and secure, and leave the Site as soon as reasonably possible.

Proecedures for Termination of Contracts

19.1. The following provisions shall govern the procedures for the termination of this
Contract:

{a}

(&)

Upon receipt of a written report of acts or causes which may constitute
ground(s} for termination as aforementioned, or upon its own initiative,
the Implementing Unit shali, wiflun a period of seven (7) calendar days,
verify the existence of such ground(s) and cause the execation of a
Verified Report, with a1l relevant evidence attached;

Upon recommendation by the Implementing Unii, the Head of the
Procuring Entity shall terminate this Contract only by a written notice to
the Contractor conveying the termination of this Coniract. The notice shali
state:

{1 that this Contract is being terminated for any of the groumd(s)
afore-mentioned, and a statement of the acts that constitute the
ground{s) constitating the same;
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1.2,

(¢)

(d}

(e}

)

(i)  the extent of termination, whether in whole or in part;

{iii)) an mstruction to the Contractor to show cause as to why this
Contract should not be terminated; and

(v}  special instructions of the Procuring Entity, if any.

The Notice to Terminate shail be accompanied by a copy of the Verified
Report;

Within a period of seven {7) calendar days from 1eceipt of the Nofice of
Termination, the Confractor shall submit to the Head of the Procuring
Entity a vesified position paper stating why the contract should not be
terminated. If the Confractor fails to show cause after the lapse of the
seven {7) day period, either by inaction or by default, the Head of the
Procuring Entity shall issue an order terminaiing the contract;

The Procuring Entity may, at anyiime before receipt of the Bidder’'s
verified position paper to withdraw the Notice to Temminate if it is
determined fhat certain items or works subject of the notice had been
compieted, delivered, or performed before the Contracior’s receipt of the
notice;

Within & non-extendible period of ten (10} calendar days from receipt of
the verified position paper, the Head of the Procuring Entity shall decide
whether or not to terminate this Contract. Ii shall serve a written notice to
the Contractor of its decision and, unless otherwise provided in the said
notics, this Contract 1s deemed terminated from receipt of the Contractor
of the notice of decision. The termination shall only be based on the
ground{s) stated 1o the Nofice to Terminate; and

The Head of the Procuring Entity may create & Confract Termination
Review Committee {CTRC) to assist him in the dischazge of this function.
All decisions recommended by the CTRC shall be subject o the approval
of the Head of the Procuring Entity.

Pursuant to Section 65(f) of RA 9184 and without prejudice to the imposition of
additionat administrative sanctions as the internal rules of the agency may provide
and/or further criminal prosecution as provided by applicable laws, the procuring
entity shall impose on contractors after the termination of the contract the penalty
of suspension for one (1) year for the first offense, suspension for two {2} years
for the second offense from participating in the public biddmg process, for
violations committed during the coniract implementation stage, which melude but
not limited to the following:

(2)

(b}

Failure of the contractor, due solely to his fault or negligence, to mobilize
and start work or performance within the specified period in the Notice to
Proceed {"NTP™),

Failure by the contractor to fully and faithfuily comply with its contractaal
obligations without valid cause, or failure by the contractor to comply with
any written lawfol instruction of the procwring entity or its
representative(s) pursuant to the implementation of the confract. For the
procurement of infrastructure projects or consultancy confracts, lawiful
instructions include but are not {imited fo the following:
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(c)

(d)

{e)

(1)  Employment of competent sechnical personnel, competent
engimeers and/or work supervisors;

fiily  Provision of warning signs and bamicades ia accordance with
approved plans and specifications and contract provisions;

(iii)  Stockpiling in proper places of ail materials and removal from the
project site of wasfe and excess materials, including broken
pavement and excavated debris in accordance with approved plans
and specifications and contract provisions;

{iv) Deployment of commitied equipment, facilities, support staff and
nanpowet, and

(v)  Renewal of the effectivity dates of the performance secusity after
its expiration during the course of contract implementation.

Assignment and subcontracting of the contract or any part thereof or
substitution of key personnel named in the proposal without prior written
approval by the procuring entity.

Poor performance by the confractor or unsatisfactory quality and/or
progress of work arising from his fault or negligence as reflected in the
Constructor's Performance Evaluation System (“CPES”} rating sheet. In
the absence of the CPES rating sheet, the existing performance monitoging
system of the procuring entity shall be applied. Any of the following acts
by the constructor shall be construed as poor performance:

(i} Negative slippage of 15% and above within the crtical path of the
project due entirely to the faalt or negligence of the contractor; and

(i) Quality of materials and workmanship not complying with the
approved specifications arising from the contractors fault or
negligence.

Willful or deliberate abandonment or non-performance of the project or
contract by the contractor resulting to substantial breach thereof without
lawful andfor just cause.

Tn addition to the penalfy of suspension, the performance security posted by the
contractor shall alse be forfeited.

20. Force Majeure, Refease From Performance

20.1. For purposes of tiis Contract the ferms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or foree majeure
shall be interpreted to mean an event which the Coniractor could not have
foreseen, or which though foreseen, was inevitable. It sha!l not include ordinary
unfavorable weather conditions; and any other cause the effects of which could
have heen avoided with the exercise of reasonable difigence by the Contractor.

20.2.

If this Contract is discontinued by an outbreak of war or by any other event
entirely outside the control of either the Procuring Entity or the Contractor, the
Procuring Entity’s Representafive shall certify that this Contract bas been
discontirmied. The Contractor shall make the Site safe and stop work as quickly as
possible after receiving this certificate and shall be paid for all works carried out
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21.

22,

20.3.

20.4.

205

before receiving it and for any Work camed onmi afterwards to which 2
commitment was made.

If the event continues for a period of eighty four (84) days, either party may then
give notice of termination, which shall take effect fwenty eight (28) days after the
giving of the notice.

After temnation, the Coniractor shall be entiiled to payment of the unpaid
balance of the value of the Works exeecuted and of the materials and Plant
reasonably delivered to the Site, adjusted by the following:

{2)  any sum to which the Confractor is entitied under GCC Clause 28;
{(b)  the cost of his suspension and demaobilization;
{c)  anysum to which the Procuring Entity is entitled.

The net balance due shall be patd or repaid within a reasonable time period from
the time of the notice of termination.

Resoiution of Disputes

21.1,

21.2.

21.3.

If any dispute or difference of any kind whatsoever shall arise between the parties
in connection with the implementation of the contract covered by the Act and this
IRR, the partfes shall make every effort to resclve amicably such dispute or
difference by mutual consuliation.

If the Contractor believes that a decision taken by the PROCURING ENTITY s
Represeniative was either oufside the authority given to the PROCURING
ENTITY's Representative by this Contract or that the decision was wrongly
tsken, the decision shall be referred to the Asbiter indicated in the SCC within
fourteen (14) days of the notification of the PROCURING ENTITY's
Representative’s decision.

Any and all disputes arising from the implementation of this Contract covered by
the R.A. 9184 and its IRR shalt be submitied to arbitration in the Philippines
according to the provisions of Republic Act No. 876, otherwise known as the ©
Arbitration Law” and Republic Act 9285, otherwise known as the “Alternative
Dispute Resolution Act of 2004 Provided, however, That, disputes that are
within the competence of the Construction Industry Arbitration Commission o
resolve shall be referred thereto. The process of arbitration shall be incorporated
as a provision in this Contract that will be exccuted pursuant to the provisions .ﬂf
the Act and its IRR-A: Provided, further, That, by mutual agreement, the parties
may agres in writing to resort to other afternative modes of dispuie resclution.
Additional instructions on resolution of disputes, if any, shall be indicated i the
SCC.

Suspension of Lean, Credit, Grant, or Appropriation

In the event that the Funding Source suspends the Loan, Credit, Grant, or Appmpziat@t}n
to the Procuring Entity, from which part of the payments to the Contracior are being

made:

(a)

The Procuring Entity is cobligated to noiify the Contractor of such suspension
within seven (7) days of having received the suspension notice.
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23.

24,

()  If the Contractor has not received sums due it for work already done within forty
five {45} days from the time the Contractor’s claim for payment has been cerified
by the Procuning Entity’s Representative, the Contractor may immediately issue a
suspension of work notice 1n accordance with SCC Clause 45.2.

Procuring Entity’s Representative’s Decisions

23.1. Except where otherwise specifically stated, the Procurmg Entity’s Representative
will decide contractual matters between the Procuring Entity and the Contractor in
the role representing the Procuning Entity’s

23.2. The Procuring Entity’s Represcammtive may delegate asy of his duties and
responsibilities to other people, except to the Arhiter, after notifying the
Contractor, and may cancel any delegation afier netifying the Contractor.

Approval of Drawings and Temporary Works by the Procuring Entity’s
Representative

24.1. All Drawings prepared by the Confractor for the execution of the Temposary
Works, are subject to prior approval by the Procuring Entity’s Representative
before its use.

o G







27,

28,

29,

30.

after fully submitting ail supporting information. If the Coniractor has failed to
give early waming of a delay or has failed to cooperate in dealing with a delay,
the delay by this failure shall not be considered in assessing the new Intended
Complenon Date.

Right to Vary

271,

27.2.

The Procuring Entity’s Representative with the prior approval of the Procuring
Entity may instruct Variglions, up to a maximum cumulative amount of ten
percent (10%) of the original contract cost.

Variations shall be valued as follows:
(a}  Atalump sum price agreed between the pasties;
(b)  where appropriate, at rates in this Contract,

(€}  inthe absence of appropriate raies, the rates in this Contract shall be used
as the hasis for valuation; or failing which

(d)  at approprate new rates, equal to or lower than current industry rates and
to be agreed upon by both parties and approved by the Head of the
Procuring Entity.

Contractors Right to Claim

If the Coatractor incurs cost as a result of any of the events under GCC Clause 13, the
Condractor shall be entitled to the amount of such cost. If as a result of any of the said
events, if is necessary to change the Works, this shall be dealt with as a Variation.

Dayworks

29.1.

Subject to GCC Claunse 43 on Variation Order, and if applicable as indicated in
the SCC, the Dayworks rates in the Contractor’s Bid shall be used for small
additional amounts of work only when the Procuring Entity’s Representative has
given writter instructions in advance for additional work to be paid for in that
WaY.

29.2. Al work to be paid for as Dayworks shall be recorded by the Contractor on forms
approved by the Procuring Entity’s Representative. Each completed form shall be
verified and signed by the Procuring Enfity’s Representative within two days of
the work heing done.

29.3. The Contractor shali be paid for Dayworks subject to obtaining signed Dayworks
forms.

Early Warning

30.1. The Contractor shall wam ihe Procuring Entity’s Represeniative at the earliest

opportunity of specific likely future events or circumstances that may adversely
affect the quality of the work, increase the Contract Price, or delay the execution
of the Works. The Procuring Enfity’s Representative may require the Contracior
to provide an estimate of the expected effect of the future event or circumstance
ont the Contract Price and Completion Date. The estimate shall be provided by
the Confractor as scon as reasonably possible.
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34.

35.

36.

37.

33.2. The Bill of Quantitiss is used to calculate the Contract Price. The Contractor is
paid for the quantity of the work done at the rate in the Bill of Quantities for each
ifem.

33.3. If the final quantity of any work done differs from the quantity in the Bill of
Quantities for the pasticular item and is not more than twenty five percent (25%)
of the original quantity, provided the aggregate changes for all items do not
exceed fen percent {10%) of the Contract price, the Procuring Entity’s
Representative shall make the necessary adjustments to allow for the changes
subject fo applicable laws, rules, and regulations.

33.4. Hrequested by the Procuring Entity’s Representative, the Contractor shall provide
the Procuring Entity’s Representative with a detailed cost breakdown of any rate
in the Bill of Quaniities.

Tnstructions, Inspections and Audits

34.]. The Procuring Entity’s personnel shall at all reasonable times during construction
of the Work be enitied te exarine, inspect, measure and test the materials and
workmanship, and to check the progress of the construction.

34.2. I the Procuring Entity’s Representative instructs the Contractor to carry out a test
not specified in the Specification to check whether any work has a defect and the
sest shows that it does, the Contractor shall pay for the test and any samples. If
there is no defect, the test shall be a Compensaiion Event.

143. The Contractor shall pernit the Funding Soutce named in the SCC to inspect the
Contractor’s accounts and records relating to the performance of the Contractor
and 0 have them audited by auditors appointed by the Funding Source, if so
required by the Funding Source,

Identifying Defects

The Procuring Entity’s Representative shall check the Contractor’s work and notify the
Contractor of any defects that are found. Such checking shalt not affect the Contracior’s
responsibilities, The Procusing Entity’s Representative may instruct the Cantractor to
search uncover defects and test any work that the Procuring Entify’s Representative
considers below standards and defective.

Cost of Repairs

Loss or damage fo the Works or Materials to be incorporated in the Works between the
Start Date and the end of the Defects Liability Periods shall be remedied by the
Condracior at the Contractor’s cost if the loss or damage arises from the Contractor’s acts

OT ONisSions.

Correction of Defects

37.1. The Procuring Entity’s Representative shall give notice to the Contractor of any
defects before the end of the Defects Liability Period, which begins at Completion
Date up to final acceptance by the Procuring Entity’s unless otherwise specified in
the SCC. The Defects Liability Period shall be extended for as long as defects
remain o be corrected
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contract. In exceptional cases where if is urgently necessary to complete the
original scope of work, the Head ef the Procuring Entity may authorize a positive
Variation Order go beyoend ten percent (10%) bat not mere than twenty pescent
(20%) of the original contract price, subject to the guidelines to be determined by
the GPPB: Provided, however, That appropriate sanctions shall be imposed on the
designer, consuliant or official responsible for the criginal detailed engineering
design which failed to consider the Variation Order beyond ten percent (16%%).

435, In clmming for any Vanation Order, the Contractor shall, within seven (7)
calendar days after such work has been commenced of afier the circumstances
leading fo such condition(s) leading to the extra cost, and within twenty-eight {28)
calendar days deliver a written communication giving full and detailed particalars
of any extra cost 1o order that 1f may be investigated at that time. Failure to
provide either of such actices 1 the fime stipulated shall constitute a waiver by
the contractor for any claim. The preparation and submission of Varniation Orders
are as follows:

{a} If the Procuring Entity’s representative/Project Enginesr believes that a
Change Order or Extra Work Qrder should be issued, he shajl prepare the
proposed Order accompanied with the notices subnmtted by the
Contractor, the plans therefore, his computations as to the quantitics of the
additicnal works mvolved per ttem indicating the specific stahons where
such works are needed, the date of his mspections and investigations
thereon, and the Jog hook thereof, and a detailed estimate of the unit cost
of such items of work, together with his justifications for the need of such
Change Order or Exira Work Order, and shall submit the same to the Head
of the Procuring Eatity for approval.

(b}  The Head of the Procuring Entity or his duly authorized representative,
upon receipt of the proposed Change Order or Extra Work Order shall
immediately instruct the technical staff of the Procuring Entity’s fo
conduct an on-the-spof investigation to verify the need for the Work to be
prosecuted. A report of such verification shall be submitted directly to the
Head of the Procuring Entity or his duly authorized representative.

(¢}  The, Head of the Procuning Entity or his duly authorized representaiive,
after being satisfied that such Change Order or Extra Work Order is
justified and necessary, shall review the estimated quantities and prices
and forward the proposal with the supporting documentation to the Head
of Procuring Entity for consideration,

(d)  If, after review of the plans, quantities and estimated vit cost of the items
of work involved, the proper office of the procuring entily empowered to
review and evaluate Change Orders or Extra Work Orders recommends
approval thereof, Head of the Procuring Entity or his duly authorized
representative, believing the Change Order or Extra Work Order to be in
order, shall approve the same.

()  The timeframe for the processing of Variation Orders from the preparation
up to the approval by the Head of the Procuring Enfity concerned shalt not
exceed thirty (30) calendar days.

4d. Contract Completion

Ongce the project reaches an accomplishment of ninety five (93%) of the total contract
amount, the Procuring Entity may create an inspectorate tearn to make preliminary
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inspection and submit a punch-list to the Contractor i preparation for the final tumover
of the project. Said punch-tist will contain, among others, the remaining Works, Work
deficiencies for necessary corrections, and the specific duration/time to fully complete the
project considering the approved remaining contract fime. This, however, shall not
preclude the claim of the Procuring Entity for lignidated damages.

45, Suspension of Work

45.1.

452,

433,

The Procuring Entity shall have the authority to suspend the work wholly or
partly by written order for such period as may be deemed necessary, due to force
majewre or any fortuitous events or for fadure on the part of the Confractor to
correct bad conditions which are unsafe for workers or for the generat public, to
camry ouf valid orders given by the Procuring Entity or o perform any provisions
of the contsact, or due to adjustment of plans to suit field conditions as found
necessary during construction, The Contractor shall immediately comply with
such order to suspend the work wholly or partly.

The Contractor or its duly auwtherized representative shall have the right to
suspend work operation on any or all projectsfactivities along the critical path of
activities after fifteen (15) calendar days from date of receipt of wrilten notice
from the Contractor to the district engineerfregiona! director/consultant or
equivalent official, as the case may be, due to the following:

a There exist nght-of-way problems which prohibit the Condractor from
F P
perfonming work in accerdance with the approved construction schedule.

(b}  Requisife construction plans which must be owner-furnished are not
issued to the contractor precluding any work called for by such plans.

{c)  Peace and order conditions make it extremely dangerous, if not possible,
te work. However, this condition must be certified in writing by the
Philippine National Police {PNFP) station which bas responsibility over the
affected aren and confirmed by the Department of Interior and Local
Government {DILG} Regional Director.

(d}  There is failure on the pari of the Procuring Entity 1o deliver government-
furnished materials and equipment as stipulated in the contract.

(¢)  Delay in the payment of Contractor’s claim for progress billing beyond
forty-five (45) calendar days from the time the Contracfor’s claim has
been certified to by the procuring entity’s authorized representative that
the doguments are complete unless there are justifiable reasoms thereof
which shall be communicated in writing to the Contractor.

In case of total suspension, or suspension of activities along the critical path,
which is not due to any fault of the Confractor, the elapsed time between the
effective order of suspending operation and the order to resume work shall be
allowed the Conftractor by adjusting the contract time accordingly.

46. Payment on Termination

46.1.

If the Coniract is terminated because of a fundamental breach of Contract by the
Contractor, the Procuring Entity’s Representative shall issue a certificate for the
value of the work done and Materials ordered less advance payments received up
to the date of the issue of the certificate and less the percentage to apply to the
value of the work not completed, as indicated in the SCC. Additional Ligudated
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47,

46.2.

46.3.

46.4.

Damages shail not apply. If the total amount due to the Procuring Entity exceeds
any payment due to the Contractor, the difference shall be a debt payable o the
Procuring Entity. )

If the Contract is terminated for the Procuring Entity’s convenience or because of
a fundamental breach of Contract by the Procuring Entity, the Procuring Entity’s
Representative shall 1ssue a certificate for the value of the work done, Matenais
ordered, the reasonable cost of removal of Equipment, repatriation of the
Contractor’s personnel employed sofely on the Works, and the Contractor’s costs
of protecting and securing the Works, and less advance payments received up to
the date of the cernficate.

The net balance due shall be paid or repaid within twenty eight (28} days from the
notice of termination.

If the Contractor has terminated the Contract under GCC Clauses 17 or 18, the
Procuring Entity shall promptly retwm the Perfonmance Security to the
Contractor.

Extension of Contract Time

47.1.

472,

47.3.

474.

475,

Should the amount of additional work of any kind or other special circumstances
of any kind whatsoever ocour such as fo fairly enfitle the contractor to an
extension of confract time, the Procuring Entity shall determine the amount of
such extension; provided that the Procuring Entity is not bound to fake mto
account any claim for an extension of time unless the Contractor has, prior to the
expiration of the contract time and within thirty (30} calendar days after such
work has been commenced or after the circumsiances leading to such claim have
ariser, delivered to the Procuring Enity notices in order fhat it could have
investigated them at that time. Failuse fo provide such notice shall constiiute a
waiver by the Contractor of any claim. Upon receipt of full and detailed
particulars, the Procuring Entity shall examine the facts and exient of the delay
and shall extend the contract time completing the contract work when, in the
Procuring Entity’s opinion, the findings of facts justify an extension.

No extension of contract fime shali be granted the Contracter dus to {a) ordinary
unfavorable weather conditions and (b) inexcusable failure or neglipence of
Contractor to provide the required equipment, supplies or materials,

Extension of contract fime may be granted only when the affected activities fall
within the critical path of the PERT/CPM network.

No extension of contract time shall be granted when the reason given to support
the request for extension was already considered in the determination of the
original contract time during the conduct of detailed engineering and in the
preparation of the contract documents as agreed upon by the parties before
contract perfection.

Extension of contract time shall be granted for rainy/unworkable days congidered
unfavorable for the prosecufion of the works at the site, based on the actual
conditions obtained at the site, in excess of the aumber of rary/unworkable days
pre-determined by the Procuring Enfity in relation to the original confract fime
during the conduct of detailed engineening and in the preparation of the coniract
documents as agreed upon by the pariies before contract perfection, and/or for
equivalent pericd of delay due to major calamities such as exceptionally
destructive typhoons, floods and earthquakes, and epidemics, and for causes such
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48.

49.

50.

51.

as non-delivery on time of matenals, working drawings, or writien information to
be furnishtied by the Procuring Entify, non-acquisition of pesmit to enter private
properties within the nght-of-way resulting in complete paralyzation of
construction acfivities, and other mentorious causes as deiermmined by the
Procuring Eniity’s Representative and approved by the Head of the Procuring
Entity. Shortage of construction materials, general labor strikes, and peace and
order problems that disrupt construction operations through no fault of the
Contractor may be considered as additional grounds for extension of contract fime
provided they are publicly felt and certified by appropriate government agencies
such as DTI, DOLE, PILG, and DND, among others. The wntiten consent of
bondsmen raunst be attached to any request of the Contractor for extension of
contract time and submitted to the Precuring Entity for consideration and the
validity of the Paerformance Security shall be correspondingly extended.

Price Adjustment

Except for extraordinary circumstances as detemmined by MEDA and approved by the
GPPB, no price adjustment shall be allowed unless otherwise specified in the SCC.

Completion

The Contractor shall request the Procuring Entity’s Representative fo issue a certificate of
Completion of the Works, and the Procuring Eﬂﬁi‘},l’ s Represendative wilt do so upon
deciding that the work is complefed.

Taking Over

‘The Procuring Entity shall take over the Site and the Works within seven (7} days from
the date the Procuring Entity’s Representative issues a certificate of Completion.

Operating and Maintenagce Manuals

51.1.  If “as built” Drawings and/or operating and mainfenance manuals are required,
the Contractor shall supply them by the dates stated in the SCC.

51.2. If the Contractor does not sepply the Drawings and/or manuats by the dates stated
in the SCC, or they do not receive the Procuring Eniity’s Representative’s
approval, the Procuring Entity’s Representative shall withhold the amount stated
in the SCC from pavyments due fo the Contractor.
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Special Conditions of Contract

GCC Claunse
1.16 The Iatended Completion Date is within Nine Months (9 months,)
starting from the effeciivity of the contract,
1.21 The Procuring Eatity 1s Philippine Forts duthority-Port Management
Office of Murindugue/Quezon, Port Operations Building, Brgy. Talao-
Talao, Port Area, Lucena Cify.
1.22 The Procuring Entity’s Representative is:
Engr. Raul 4. Libatique, Acting ESD Manager
Port Management Office of Marindugue/Quezon
Port Operarions Building, Brgy. Talao-Talao, Port drea, Lucena City
1.23 The Site is located at Port of Lucena, Lucena City and is defined in the
plans/drawings (vicinify map).
1.27 The Start Date shall be commence at the time of receipt of the Notice to
Proceed by the Contractorn
1.30 The Works involves the collection of garbage and disposal including
the sweeping and cleaning of roads, yards and pavement (3.70 has): and
cultivating, trimming and watering of planis (314,00 plunt boxes).
22 Mot apphcable.
5.1 The Procuring Entity shall give possession of all parts of the Site to the
Contractor upon effectivity of the Contract os upon receipt of the Notice
o Proceed by the Contractor,
6.5 The Contractor shall employ the following Key Personnel:
1. Project Manager
2. Project Engineer
3. Foreman
7.1 No further instructions.
7.4(c) No further instructions.
8.1 No further insiractions.
2.1 The applicable liquidated damages is at least one tenth (1/10) of one
percent of the cost of the unperformed poriton for every day of delay.
The maximum deduction shall be ten percent (10%) of the amount of the
comract, the Procuring Entity shall rescind the comtract, without
prejudice to other courses of action and remedies open to it.
101 The site investipation reports are: Nore,
10.3 The Certificate of Site Inspection shall be issued by Raul A. Libatigue,
Acting ESD Manager, PMO - Mar(Juez.
125 In case of permanent structures, such as bufldings of 1ypes 4 and 5 as

classified under the National Building Code of the Philippines and other
structures made of steel, iron, or concrete which comply with relevant
structural codes (e.g., DPWH Standard Specifications), such as, but not
timited to, steel’concrete bridges, flyovers, aircraft movement areds,
poris, dams, tunnels, filtration and treatment planis, sewerage systems,
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power plants, transmission and communication towers, raibway system,
and other similar permanent siructures: Fifteen (15) years,

In case of semi-permarnent structures, such as buildings of types 1, 2, and|
3 as classified under the National Building Code of the Philippines,
concrete/asphali roads, concrete river confrol, drainage, irvigation lined
canals, river landing, decp wells, rock causeway, pedesivian overpass,
and other similar semi-permanent structures: Five (3) years.

In case of other structures, such as Bailey and wooden bridges, shallow
wells, spring developments, and other similar structures: Two (2) years.

13 Mo additional provision
For Joint Venture, “All pariners of the joint venture shall be jointly and
severally liable fo the Procuring Eotity.”

21.2 The Arbiter is an accredited arbifer as agreed upon by the contracting
parfies.

213 No further instructions.

26.1 No farther mstractions.

291 Dayworks are applicable at the rate shown in the Contractor’s original
Bid.

31.1 The Centractor shali submit the Program of Work to the Procuring
Bntity’s Representative within Fiffeen (15} days of delivery of the Letter
of Acceptance.

31.3 The period between Program of Work updaies is Sixty (6{1 duys.

The amounnt to be withheld for late submission of an updated Program of]
Work is One-tenth of one percent {I/10 of 1%) af the amount of his
succeeding billing claim.

347 The Funding Source is the Government of the Philippines, FFPA
Corporate Funds CY 2021

37.1 No further mstructions. ]

35.1 The amount of the advance payment is Fiffeen percent (15%6} of the
contract price to be repuid or recouped pro-rata for every billing of the
contracior.

40.1 No further instructions.

40.3 No further instructions.

422 Ne further instructions.

18 Wo further instruciions.

51.1 The date by which “as built” drawings are required is Fifteen (13) days
after project completion.

51.2 The amount to be withheld for failing to produce “as built” drawings

and/or operating and maintenance manuals by the date required is {ne-
tenth of one percent (110 of 1%) of the amount of the final billing..

SCC-2




Section VI. Terms of Reference




TERMS OF REFERENCE

For the Public Bidding for Garbage Collection and
Disposal Including Sweeping of Pavement and Watering of Plants
Port of Lucena, Lucena City

1. RATIONALE

This Terms of Reference {TOR) shall serve as guide to parties interested to participate in
the public bidding for Garbage Colfection and Disposal Including Sweeping of
Pavement and watering of plants, Port of Lucena, Lucena Cify

2. OBJECTIVES
2.1 To maintain cleanliness of the entire port;

2.2 To assist and promote the thrust of the Department of Environment and Natural
Resources in the advocacy campaign of ensuring awareness, appreciaion and
participation in the clean and green project for a better environment;

23 To engage the services of a competent contractor for Garbage Collection and
Disposal Including Sweeping of Roads, Yards and Pavement, Fort of Lucens,
Lucena City throngh public bidding in accordance with Republic Act Ne. 9184 and
its Revised Implementing Rules and Regulations; and

24 To become part in the implementation of / adhere with the existing rules and laws
governing proiection of public health and the environment, such as Republic Act

0003 entitled "Ecological Solid Waste Management Act of 2600" and Republic Act
No. 8749 entitled "Philippine Clean Air Act of 199", among others

3. SCOPE OF UNDERTAKING

3.1 Areas Covered. The areas to be covered for the services to be provided are the
following:

31.1 Block3 - Road Network including Drainage System
3.1.2  Block 4 - TMO Area
3.1.3 Block 5 - Newly Paved Back-Up Area

3.2 Scope of Work

321 Garbage sepregation, storage, coilection, {ransport and proper
disposal;

322  Cultivating, frimming and watering of plant boxes;

3.2.3  Cleaning and dectogging of drainage/canal;

324 Street sweeping and hauling of debrisfwaste materials of different
types collected should be placed at designated drop-oft/pick-up

points such as temporary or permanent garbage bins and Materials
Recovery Facility (MRF) for collection and disposal;
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3.2.5

326

Composting of bio-degradable wastes and recyclingfrecovery of

recyclablefrecoverable wastes;

Such other work necessary and desirable for the beautification and

maiatenance of the premises.

4, TECHNICAL REQUIREMENTS

5.

4.1. Manpower Complement

4.1.1

412

4.1.3

Garbage coliection and Disposal

4.1.1.1 Dmniver -1
4.1.1.2 Helper - 2

Sweeping of Roads, Yards and Pavement

4.1.2.1 Foreman - 1
4,122 Strect Sweeper - 1

Cultivating, Trismming and Watering of Plants

4.1.3.1 Gardener -1
4.1.32 Helper -

4,2 Leased/Owped Equipment (Minimum)

4.2.]

422

One (1) unit Garbage Truck including consumables (ie. truck rental,

maintenance, lubricants, fuel, etc.)

One (1} unit Water Truck with pump and hose including consumabies
(i.e. truck rental, maintenance, lubricants, fuel, eic.)

4.3 Materials (Minimam)

43.1
4.3.2
4.3.3
4.3.4
435

Frequency / delivery of the technical requirements mentioned above {(i.e. manpower
complement, minimum eguipment requirements, materials and supplies shall be in
accordance with the Schedule of Requirements prescribed in the Bidding Documents

Broom with long handle - 12 pieces
Heavy Puty Dust Pan - 2 pieces
(Garbage Bag - 1 lot
Two (2) Wheeler Buggy - 2 pieces
Water (fresh) - 1 lot

corresponding to the project

TERMS AND CONDITIONS

5.1 Obligation and Responsibilities of the Contractor

5.11

Sweeping of roads, yards and pavement shall be manmed for eight {8}
hours daily with one (1) hour noon break from Monday to Safurday for

the entire confract term.

TOR2of 5




3.1.2

5.13

5.1.4

ile

5.4.7

3.1.8

51%

3.1.10

5111

3.1.12

Watering of plants shall be done daily in the afternoon; and cultivating
and trimming including removal of weeds and grasses shall be dene once
{1) a week for the entire contract term.

Collected debrisfwaste matenals  shall be properly segregated
according to types (e.g. biodegradable, plastics, cans, and botiles)
and vplaced at designaied garbage receplacles or Matenals
Recovery Facility (MRF}.

Garbage collection shall be three (3] times in a week and not be jater than
9:00A M. from Monday to Saturday. All Daily Garbage Cellection Slips
shall be duly sigped by the Port Police on duty, or PPA authorized
representative.

(jarbage trucks must have a facility such as compariments or divisions
that will ensure containment and efficient storing of collected and stored
parhage while in transit.

Water trucks mywust have equipped with pump and hose to ensure a smooth
and efficient watering of the plant boxes.

Disposal sites must have passed and approved by the Department of
Environment and Natural Resources (DENR) through ifs issuance of
applicable Environmental Comphiance Ceriificate (ECC) or Cernficate of
Non-Coverage {CNC), and the Local Government Unit {LGU) concerned
through execution of a Memorandum of Agreement (MOA), or any valid
document certifying *CONFORME® of said LGU to the disposal of
aciivity to be undertaken by the winning bidder. Burning or mncineration
af collected wastes is strictly prohibited,

Use of composting method for organic wastes, and recychng for
recyciable materials;

Tn cases where the need arises or during peak seasons {e.g. All Saints
Day, Christmas, New Year, etc.}, the persoanel assigned may be required
by PPA to render services beyond the eight (8) hour period or during
holiday or rest day. The payment of such overtime, mght shift chfferential
work, shall be paid in accordance with the applicable government rules
and repulafions;

Employees assigned to perform the services shall wear complete uniform
and Personal Protective Equipment (PPE} required. They shall at all
times wear their employees Identification Card and Port Access Pass;

The Contractor shalt pay the salaries of their employees and provide
them sl the benefits provided under existing laws and regulation;

The Contracior shalt pay taxes in full and on time, including tax withheld
from salaries of workers involvedipledged to the service contract, if
applicable. Failure to do so will entitle the PPA to suspend paymert for
any services rendered by the Contractor;
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.1.13

5.1.14

3113

Within the duration of the Contract, a Tax Clearance from the BIR as
well as a copy of ifs Tucome and Business Tax Returns stamped and
received by the BIR and duly validated with the tax payments made
thereon shell be presented by the Contractor to the Authority;

There shall be no employer - employee 1elationship between the
Contractor and/or its persomnel and PPA, such that the Contractor's
personnel assigned fo PPA are not employees of the latter, it being
understood that the pesition of the Comiractor and anyone else
performing the services is that of an independent contractor.
Accordingly, PPA shall not in any way be liable or responsible for any
persorne! injury of damage including death sustained or caused by any of
the personnel of the Contractor during the lawiul performance of their
duties;

To guarantee the faithful performance of the winning Contractor of its
obligations under the condract, it shall post a Performance Security in any
of the following forms;

FORM OF SECURITY

Minimum Amount in % of
Total Contract Price

Cash, certified check, cashier’sfmanager’s check,
bank drafi or irrevocable letter of credit

Ten Percent { 11%}

Bank Guarantee

Ten percent (10%)

Surety Bond

|_Thirty Percent (30%})

5.1.16

5117

5118

53.1.19

5120

The Contractor guarantees and warrants the availability of all equipment,
tools, materials, supplies and accessories to be used in the rendition of
service under the Contract and shall provide the same on its own account
and expense;

The Coatractor agrees and obligates ifself to restore to its original
condition, on its own account, any public road, pavement, sireets or open
space and / or public and private property which may be damaged by the
Contractor in connection with the performance of its obligation wnder the
Contract;

The Contractor agrees and binds itself to hold PPA free and blameless
from any damage, claims, liabilities or legal actions which may be
brought by any third party whomsoever by reason of tns Contract,

The Costractor shall strictly comply with all existing PPA rules,
regulations, policies and guidelines;

The Condractor shall provide personpel, as stafed under Manpower
Complement of this TOR, that posses the following quzhfications
requirement:

5.1.20.1 Shouid not have reached the age of sixty (60},
51202 Shouid be able 1o read and write;
5.1.20.3  Musi be of good moral character, and
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51204 Should not have been comvicted for an offense, either
criminally or administratively.

5.2 Righis and Authority of Philippine Ports Authority

521 Grant the Contractor the sole and exclusive contactor for the Garbage

Coliection and Disposal Services including Sweeping of Roads, Yards and
Pavement, Port of Lucena, Lucena City subject of the scope of undertaking
specified hereof.

522 PPA may cause the removal/change of personnel who violated existing

laws, PPA rules and regulations and those who are found incompetent.

. PROJECT PROCUREMENT REQUIREMENTS AND PROCEDURES

6.1 Procurement of the project shall be done through open competitive bidding and in
accordance with t.ne provisions prescribed in the Revised Implementing Rules and
Regulations of the Republic Act No, 9184. Detailed requirements for the bidding
shall be referred from applicable Sections of the Bidding Documents, particularly
the Instruction to Bidders, Bid Data Sheets, Scheduie of Requirements and
Technical Specifications.

7.1

. PARAMETERS FOR PAYMENT

For in comsideration of the full satisfactory and faithful performance by the
Contracior of all its underteking defined and provided for under this Term and
Conditions{TOR} and contract documents the Authority agrees to pay the amount
prescribed in the agreement which shall be inclusive of12% Value Added Tax,
payment o be made monthly computed on daily basis at the unit bid price of work,
actuaily performed, upon submission of the following supporting documents;

7.1.1
712
7.1.3
7.14
7.1.5

7.1.6
7.1.7

Monthly Detailed Computation,

Daity Garbage Collection Slips/Accomplishment Reporis;

Pictures taken during actual work;

Daily Time Record (DTR) with Shifting Schedule;

Certified photocopy of the payroll and all official receipts / special bank
receipts together with the corresponding remittance list of personnel
working under the AUTHORITY (Original copies to be presented for
authentication}.

Inventory of Supplies and Matengls.

Remittances to 3535, Phithealth, Pag-IBIG and BIR on the tax withheld
from salaries of workers involved/pledged to the service contractor,

72 Any or 2ll paymentss to be made isfare subject to existing accounting and auditing
riles and regulations. |
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