52.

SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2.

The Goods and Related Services to be provided shall be as specified in
Section VI. Schedule of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1

7.2.

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disatlowed.

Procuring Entity’s Responsibilities

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

82  The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon



10.

11.

9.2.

prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

10.3.

104.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shail be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanicd by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifieen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:



12.

13.

(a) On Contract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank pguarantee for the equivalent
amount valid until the Goods are delivered and in the form provided in
Section VHI. Bidding Forms.

(b)  On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Documents.

(c)  On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii) and (viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the TTB Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;



14.

15.

16.

13.5.

(b)  The Supplier has no pending claims for labor and matenals filed
against it; and

(c)  Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) to the Procuring Entity on completion of the Supplier's
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned 1n
the Section VII. Technical Specifications, and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods’ country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC and Section VII. Technical
Specifications shall specify what inspections and/er tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

if applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.



17.

16.3.

16.4.

16.5.

The Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amount equivalent to at
least one percent (1%) of every progress payment, or a special bank guarantee
equivalent to at least one percent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shali only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity



18.

19.

20.

may have against the Supplier under the Contract and under the applicable
law.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Suppiier’s time for performance, in
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it.

Settiement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its ntention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.



21.

22.

23.

20.3.

20.4.

20.5.

Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration.  Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 ("R.A.
9285™), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

22.2.

22.3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the resuit of a force majeure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or Sforce
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force majeure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.

Termination for Default



24.

25.

23.1.

23.2.

23.3.

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

(a) Outside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent {10%) of the contact price;

(b)  As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed to have
ceased; or

(¢}  The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

25.2.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HoPE may terminate a contract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national government policies.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of



25.3.

Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

(a)  to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(b)  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

(a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

(b)  Drawing up or using forged documents;

(¢) Using adulterated materials, means or methods, or engaging 1n
production contrary to rules of science or the trade; and

(d)  Any other act analogous to the foregoing,

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Contract:

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;

(b)  Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:



(c)

(d)

(e)

H

(g)

(h)

(1) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(ii)  the extent of termination, whether in whole or in part,

(iii) an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

{(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shail submit to the HoPE a verified
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract,

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate,

The HoPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.

28. Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.



29.

30.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.



Special Conditions of Contract

GCC Clause

1.1(g)

The Procuring Entity is Philippine Ports Authority.

1.1(0)

The Supplier is [to be inserted at the time of contract awardj.

1.1G)

The Funding Source is

The Government of the Philippines (GOP) through the Corporate
Budget of the Philippine Ports Authority for CY 2017 in the amount
of Two Hundred Million Pesos (Php 200,000,000.00).

L.IK)

The Project Sites are:

1. Bataan/Aurora (Orion & Capinpin)

2. Batangas (Baseport, Tablas & Romblon)

3. Mindoro (Calapan, Roxas, Abra de llog, Puerto Galera &
Bulalacao)

4. Western Leyte/Biliran (Baseport, Baybay, Hilongos,
Maasin & Palompon)

5. Negros oriental (Siquijor)

6. Panay/Guimaras (Culasi & Jordan)

7. Eastern Leyte/Samar (Baseport, Siargao & Dinagat)

8. Misamis Occidental/Ozamis (Baseport)

9. Davao (Babak)

10. Zamboanga del Norte (Liloy & Sindangan)

2.1

No further instructions.

5.1

The Procuring Entity’s address for Notices is:

Atty. ADRIAN FERDINAND 8. SUGAY

Chairperson

Bids & Awards Committee for the Procurement of Goods
and Consultancy Services

Philippine Ports Authority

PPA Building, Bonifacio Drive

South Harbor, Port Area, Manila

Telephone No. 527-8356 local 604

The Supplier’s address for Notices is: fInsert address including, name
of contact, fax and telephone number]

6.2

Delivery and Documents —

For purposes of the Contract, “EXW,” “FOB,” “FCA,” “CIF,” “CIP,”
“DDP” and other trade terms used to describe the obligations of the
parties shall have the meanings assigned to them by the current
edition of INCOTERMS published by the International Chamber of
Commerce, Paris. The Delivery terms of this Contract shall be as




follows:

For Goods Supplied from Abroad, “The delivery terms applicable to
the Contract are DDP delivered to Philippine Ports Authority Head
Office, Manila. In accordance with INCOTERMS.”

For Goods Supplied from Within the Philippines, “The delivery terms
applicable to this Contract are delivered to Philippine Ports Authority
Head Office, Manila. Risk and title will pass from the Supplier to the
Procuring Entity upon receipt and final acceptance of the Goods at
their final destination.”

Delivery of the Goods shall be made by the Supplier in accordance
with the terms specified in Section VI. Schedule of Requirements.
The details of shipping and/or other documents to be furnished by the
Supplier are as follows:

For Goods supplied from within the Philippines:

Upon delivery of the Goods to the Project Site, the Supplier shall
notify the Procuring Entity and present the following documents to
the Procuring Entity:

(i) Original and four copies of the Supplier’s invoice showing
Goods® description, quantity, unit price, and total amount;

(i)  Original and four copies delivery receipt/note, railway receipt,
or truck receipt;

(ili)  Original Supplier’s factory inspection report;

(iv)  Original and four copies of the Manufacturer’s and/or
Supplier’s warranty certificate;

(v)  Original and four copies of the certificate of origin (for
imported Goods);

(vi)  Delivery receipt detailing number and description of items
received signed by the authorized receiving personnel;

(vii} Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative at the Project Site; and

(viii) Four copies of the Invoice Receipt for Property signed by the
Procuring Entity’s representative at the Project Site.

For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Procuring Entity and the
insurance company by cable the full details of the shipment, including
Contract Number, description of the Goods, quantity, vessel, bill of
lading number and date, port of loading, date of shipment, port of
discharge etc. Upon delivery to the Project Site, the Supplier shall
notify the Procuring Entity and present the following documents as




applicable with the documentary requirements of any letter of credit
issued taking precedence:

(1)
(ii)
(iii)
(iv)
V)

(vi)

(vii)

(viii)

Original and four copies of the Supplier’s invoice showing
Goods’ description, quantity, unit price, and total amount;

Original and four copies of the negotiable, clean shipped on
board bill of lading marked “freight pre-paid” and five copies
of the non-negotiable bill of lading ;

Original Supplier’s factory inspection report;

Original and four copies of the Manufacturer’s and/or
Supplier’s warranty certificate;

Original and four copies of the certificate of origin (for
imported Goods);

Delivery receipt detailing number and description of items
received signed by the Procuring Entity’s representative at the
Project Site;

Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative at the Project Site; and

Four copies of the Invoice Receipt for Property signed by the
Procuring Entity’s representative at the Project Site.

For purposes of this Clause the Procuring Entity’s Representative at
the Project Site is the Department Manager of the Administrative
Services Department of the PPA Head Office, or his/her
representative.

Incidental Services —

The Supplier is required to provide all of the following services,
including additional services, if any, specified in Section VI. Schedule
of Requirements:

(a)

(b)

(©)

(d)

(e)

performance or supervision of on-site assembly and/or start-up
of the supplied Goods;

furnishing of tools required for assembly and/or maintenance
of the supplied Goods;

furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied Goods;

performance or supervision or maintenance and/or repair of
the supplied Goods, for a period of time agreed by the parties,
provided that this service shall not relieve the Supplier of any
warranty obligations under this Contract; and

training of the Procuring Entity’s personnel, at the Supplier’s
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied Goods.




The Contract price for the Goods shall include the prices charged by
the Supplier for incidental services and shall not exceed the prevailing
rates charged to other parties by the Supplier for similar services.

Spare Parts —

The Supplier is required to provide all of the following materials,
notifications, and information pertaining to spare parts manufactured
or distributed by the Supplier:

(a) such spare parts as the Procuring Entity may elect to purchase
from the Supplier, provided that this election shall not relieve
the Supplier of any warranty obligations under this Contract;
and

(b)  in the event of termination of production of the spare parts:

i advance notification to the Procuring Entity of the
pending termination, in sufficient time to permit the
Procuring Entity to procure needed requirements; and

ii. following such termination, furnishing at no cost to the
Procuring Entity, the blueprints, drawings, and
specifications of the spare parts, if requested.

The spare parts required are listed in Section V1. Schedule of
Requirements and the cost thereof are included in the Contract Price

The Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the Goods for a period of at least five
years.

Other spare parts and components shall be supplied as promptly as
possible, but in any case within three weeks of placing the order.

Packaging —

The Supplier shall provide such packaging of the Goods as is required
to prevent their damage or deterioration during transit to their final
destination, as indicated in this Contract. The packaging shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packaging case size and weights
shall take into consideration, where appropriate, the remoteness of the
GOODS’ final destination and the absence of heavy handling
facilities at all points in transit.

The packaging, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the Contract, including additional




requirements, if any, specified below, and in any subsequent
instructions ordered by the Procuring Entity.

The outer packaging must be clearly marked on at least four (4) sides
as follows:

Name of the Procuring Entity

Name of the Supplier

Contract Description

Final Destination

Gross weight

Any special lifting instructions

Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list identifying the contents and quantities of the package
is to be placed on an accessible point of the outer packaging if
practical. If not practical the packaging list is to be placed inside the
outer packaging but outside the secondary packaging.

Insurance —

The Goods supplied under this Contract shall be fuily insured by the
Supplier in a freely convertible currency against loss or damage
incidental to manufacture or acquisition, transportation, storage, and
delivery. The Goods remain at the risk and title of the Supplier until
their final acceptance by the Procuring Entity.

Transportation —

Where the Supplier is required under Contract to deliver the Goods
CIF, CIP or DDP, transport of the Goods to the port of destination or
such other named place of destination in the Philippines, as shall be
specified in this Contract, shall be arranged and paid for by the
Supplier, and the cost thereof shall be included in the Contract Price.

Where the Supplier is required under this Contract to transport the
Goods to a specified place of destination within the Philippines,
defined as the Project Site, transport to such place of destination in the
Philippines, including insurance and storage, as shall be specified in
this Contract, shall be arranged by the Supplier, and related costs shall
be included in the Contract Price.

Where the Supplier is required under Contract to deliver the Goods
CIF, CIP or DDP, Goods are to be transported on carriers of
Philippine registry. In the event that no carrier of Philippine registry is
available, Goods may be shipped by a carrier which is not of




Philippine registry provided that the Supplier obtains and presents to
the Procuring Entity certification to this effect from the nearest
Philippine consulate to the port of dispatch. In the event that carriers
of Philippine registry are available but their schedule delays the
Supplier in its performance of this Contract the period from when the
Goods were first ready for shipment and the actual date of shipment
the period of delay will be considered force majeure in accordance
with GCC Clause 22.

The Procuring Entity accepts no liability for the damage of Goods
during transit other than those prescribed by INCOTERMS for DDP
Deliveries. In the case of Goods supplied from within the Philippines
or supplied by domestic Suppliers risk and title will not be deemed to
have passed to the Procuring Entity until their receipt and final
acceptance at the final destination.

Patent Rights —

The Supplier shall indemnify the Procuring Entity against all
third-party claims of infringement of patent, trademark, or industrial
design rights arising from use of the Goods or any part thereof.

10.4 Payment shall be made in Philippine Peso.

10.5 Payment using LC is not allowed.

11.3 Maintain the GCC Clause.

13.4(c) No further instructions.

16.1 Inspection and testing to determine compliance with the technical
specifications shall be conducted at the place of manufacture.

17.3 One (1) year after acceptance by the PPA of the completed service.

17.4 Within 10 days from receipt of the notice.

21.1 No additional provision. If the supplier is a joint venture, all partners

thereto shall be jointly and severally liable to the PPA.




Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which
is the date of delivery to the project site.

Delivery and Installation of
All Baggage X-Ray
Machines with Walk-
Through Metal Detectors

Item Description Quantity Total Delivered,
Number Weeks/Months
25 Within 45-60 days

from Notice to
Proceed

Name and Signature of Authorized Representative
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Section VII. Technical Specifications
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PROCUREMENT OF TWENTY-FIVE (25) UNITS OF
BAGGAGE XRAY MACHINES FOR PPA PORT MANAGEMENT
OFFICES

TERMS OF REFERENCE

This procurement shall include the supply, delivery, and installation of twenty-five
(25) units of baggage x-ray machines with walk-through metal detector for
deployment to the following areas:

PMO

Area/TMO

No. of
Units

Bataan/ Aurora

QOrion

Capinpin

Batangas

Baseport

Tablas

Romblon

Mindoro

Calapan

Roxas

Abra de llog

Puerto Galera

Bulacacao

Western Leyte/ Biliran

Baseport

Baybay

Hilongos

Maasin

Palompon

Negros Oriental

Siquijor

Panay/Guimaras

Culasi

Jordan

Eastern Leyte/Samar

Baseport

Siargao

Dinagat

Misamis Occidental/Ozamis

Baseport

Davao

Babak

Zamboanga del Norte

Liloy

Sindangan

TOTAL

Eﬁp—a'—\,—xup-an—nup-\»—a»—\»—a»—tr—tHHH»—J»—\.—!»—AH;—!H»—!H
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The baggage x-ray equipment shall be able to determine the presence of threats such
as, but not limited to gasoline, weapons, explosives, narcotics, metals, and opaque
areas where prohibited items may be concealed in a baggage.

Each unit shall include a walk-through metal detector for monitoring individuals

passing through the equipment. It should be able to detect metal hidden under
multiple layers of clothing.

L GENERAL REQUIREMENTS

All units shall be of the same brand and model. Each set of baggage x-
ray machine and walk-through metal detector shall include:

In/ out rollers, exit rollers

Operator’s desk

Stand for monitors

Keyboard

Ramp

Uninterruptible Power Supply (UPS), and

Heavy-duty printer

The equipment shall have dual-view technology with dual-energy
functions for material discrimination. It should effectively eliminate the
2 | uncertainty caused by overlapping objects, even without repositioning.

Must have low x-ray leakage dose rate and guarantee the safety of the
3 | environment as well as the operators and passengers.

Must have the ability to archive images on a removable hard drive.
4 | Hard drive capacity must be at least 1Terrabyte.

The system must be able to provide a function that automatically
detects organic substances highlighting a region or the system that may
5 | display organic substances through color distinction.

The system must be capable of identifying dense areas and apply the
6 | high penetration feature only to the dense areas of the bag.

The system should be capable of categorizing materials as (a)
organic/ non-organic, (b) metals (c) explosives, (d) others - as may be
7 | programmed, through at least 3-color imaging.

Threat Image Protection (TIP): The system shall be capable of automatic
projection of threat images to enhance the alertness of the system
operators.

Does not require warm-up.
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10

Must be included in the Transportation Security Administration (TSA)
Qualified List and has undergone a formal TSA-sponsored test process
and is deemed qualified for screening operations and/or it European
equivalent standard.

X-RAY SAFETY REQUIREMENTS

Lead shielded construction to limit the leakage of x-ray radiation to not
1 | more than 0.1 mR/hour.
2 | Lights curtains at baggage entry and exit ends of the tunnel.

Lights at each end of the tunnel and an x-ray generator LED on the control
3 | panel
4 | An emergency Stop Button to turn off power of the x-ray generator
5 | Circuit breakers.

REVIEW FUNCTION

The system shall be capable of reviewing up to a minimum of ten (10)

6 | previously scanned objects.
IMAGE ENHANCEMENT FUNCTION

Facilitate the identification of objects obscured by highly absorbing

materials. With automated procedure for the recognition of areas with

high x-ray absorbing material. ~Automatically alerts screeners of the
7 | presence of high absorbing material by any form of visual alarm.

Color imaging functions of the x-ray machines must be limited to four (4)
8 | colors representing material classification and high density material,

Must have an image management function, capable of adding, deleting,
9 | copying, and printing at least 10,000 images or files.

Must have an interconnectivity capability of transmitting x-ray image to an
10 | external computer via network.

The system shall be capable for Network Management Systems (NMS) for
11 | remote viewing and remote monitoring.
12 | The equipment must be equipped with an Uninterruptible Power Supply

(UPS) that can run the system for a minimum of thirty (30) minutes.
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WALK-THROUGH METAL DETECTOR

The walk through metal detector must be able to detect guns, knives
and other flat and rod-shaped weapons regardless of archway location.

Tt must be equipped with multi zones of detection which can perform
independently of each other. It must be able to monitor the left, center
and right of a person while the horizontal zone will determine the
height at which a weapon is concealed.

The detector must reduce to a minimum, if not totally eliminate, the
number of false alarms caused by personal effect such as keys, coin,
jewelry, belt buckles, pens, etc.

Tt must minimize alarms caused by external electrical and electro-
magnetic interference and vibration.

Equipment must be safe for users of pacemakers, pregnant women,
magnetic recording materials and magnetic strips.

Presence of detectable object with field of any detector element must be
indicated by immediate sounding of audible and adjustable tone alarms
and illumination of bright LED visual alarm signals on the respective
indicator lamps on both detector unit housing and control unit.

Conditions for detection must be as follows:

(@)

Persons being inspected: walking through and at approximate centerline
between sides of housing and at normal walking speed.

(b)

Other person/s: at least 600 mm away from any outside surface of
detection must not cause alarm/ detection.
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II. TECHNICAL SPECIFICATIONS
BAGGAGE X-RAY MACHINE
Tunnel
Dimension/Opening Not to exceed 1010mm (W) x 1010mm (H)
Conveyor Height Shall be no less than 340mm
Conveyor Speed At least 0.20m/s ; Bi-directional

Minimum Conveyor Load

200 kilograms (evenly distributed)

X-RAY DETECTOR

Must have a minimum of 38 AWG standard,

Wire Resolution 40 AWG typical.
Must have a minimum of 28mm standard and
X-ray Penetration 30mm typical.

Film Safety Shall be up to ASA /ISO 1600 (33DIN)
Duty Cycle 100%

X-RAY GENERATOR
Tube Current 1.0mA

Cooling

Sealed oil bath with forced air

Beam Direction

Downward, Sideward

View

Dual View

Rated Voltage

Operating at 160KV (Maximum)

Beam Divergence

60 Degrees

Operating System

Windows-based. No open source operating
system.

Meonitor for Image Display

Single 19" LCD Flat Panel

IMAGE GENERATING SYSTEM

Zoom Function

The system shail have both 9 segment zoom up
to 64x using numeric pad to zoom in any of 9
segments and continuous zoom up to 64x.

Imaging Key

The system shall have a minimum 14
dependent image processing functions and
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shall have one button access to each image
processing function.

INSTALLATION DATA

Ambient
Condition

Working | 0 degrees to 50 degrees Celsius; 5%-95% non-

condensing

Power Requirements

The system shall be dual voltage capable;
(1) 115 VAC + 10%; 50 or 60 HZ or
(2) 230 VAC + 10%; 50 or 60 HZ

WALK-THROUGH METAL DETECTOR

Dimensions

1,950 mm high
Passage Height (minimumy)

750 mm wide
Passage Width (minimum)

2,230 mm high
Overall Height (maximum)

950 mm wide
Overall Width (maximum)

33 Zones
Zones Detection (minimum)

III. ADDITIONAL SUPPLIER'S QUALIFICATIONS

The Supplier shall be an authorized distributor of the equipment. It shall present a
certification/accreditation to this effect, issued by the manufacturer of the subject

baggage x-ray machines.

1. The Supplier shall have a certification by an accredited international

organization concerning the radiation safety of the equipment.
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IV. APPROVED BUDGET FOR THE CONTRACT

The Approved Budget for the Contract is in the amount of
TWO HUNDRED MILLION PESOS ONLY (P200,000,000.00).

V. SCHEDULE OF DELIVERY

The equipment shall be delivered and installed by the Supplier within the
timeline below.

PMO Area/TMO TIMELINE

Within 45-60 days from

Bataan/Aurora Orion Notice to Proceed

Within 45-60 days from

Capinpin Notice to Proceed
Within 45-60 days from
Batangas Baseport Notice to Proceed
Within 45-60 days from
Tablas Notice to Proceed
Within 45-60 days from
Romblon Notice to Proceed
‘ Within 45-60 days from
Mindoro Calapan Notice to Pro}c’eed
Roxas Within 45-60 days from
Notice to Proceed
Abra de Tlog Within 45-60 days from

Notice to Proceed

Within 45-60 days from

Puerto Galera Notice to Proceed

Within 45-60 days from

Bulacacao Notice to Proceed
- Within 45-60 days from
Western Leyte/Biliran Baseport Notice to Proceed
Bavb Within 45-60 days from
ybay Notice to Proceed
Hiloneos Within 45-60 days from
1ong Notice to Proceed
Maasin Within 45-60 days from

Naotice to Proceed
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Palompon Within 45-60 days from

omp Notice to Proceed
. I Within 45-60 days from

Negros Oriental Siquijor Notice to Proceed
. . Within 45-60 days from

Panay/Guimaras Culasi Notice to Proceed
d Within 45-60 days from

Jordan Notice to Proceed
Within 45-60 days from

Eastern Leyte/Samar Baseport Notice to Proceed
Siareac Within 45-60 days from

8 Notice to Proceed
Dinacat Within 45-60 days from

& Notice to Proceed
Misamis Baseport Within 45-60 days from

Occidental/ Ozamis P Notice to Proceed
Within 45-60 days from

Davao Babak Notice to Proceed
. Within 45-60 days from

Zamboanga del Norte Liloy Notice to Proceed
Sindangan Within 45-60 days from

& Notice to Proceed

VI. OTHER TERMS AND CONDITIONS

1. Warranty.  Each unit shall be free from defects in materials and
workmanship. The warranty period shall be at least three (3) years from the date of
receipt of the equipment by the PPA, wherein all costs for any repairs and/or
replacement of parts of the equipment shall be for the account of the Supplier.

2. Spare Parts. The Supplier shall warrant the availability of spare parts for a
period of at least five (5) years from the purchase of the subject units.

3. After-Sales Services. The Supplier shall have a minimum of three (3) service
engineers or technicians, certified by the manufacturer, who can perform preventive

and corrective maintenance on-site at any requested time.

The Supplier shall provide for technical support, either through phone-in
hotline or on-site visits, if necessary.
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Phone-in concerns to the Supplier’s technical support group shall be resolved
within five (5) hours from the call. Any request for an on-site inspection/ work on
the equipment shall be done within 24 - 72 hours from the time of such request.

4. Service Unit/s. The Supplier shall warrant the availability of a service unit in
case of repairs, or in the event of a breakdown of any of the purchased equipment.

The temporary unit shall be deployed to the concerned PMO within 48 hours
from PPA’s request. Any replacement shall be of the same or superior specifications
and acceptable to the PPA.

5. Training/Orientation. Training/orientation for the use and maintenance of
the equipment shall be conducted by the Supplier for the concerned PPA personnel.
Training shall be done within one (1) month from installation of all units.

6. Equipment Manual. One set of equipment manual shall be included for each
unit of equipment delivered.

7. Pre-Delivery Inspection. A pre-delivery inspection in place of manufacture

shall be done by the concerned PPA personnel. All travel and accommodation
expenses for such inspection shall be for the account of the Supplier.
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Technical Specifications

Item Specification Statement of Compliance

Bidders must state here either “Comply”
or “Not Comply”

BAGGAGE X-RAY
MACHINE

Tunne! Dimension/Opening: Not
to exceed 1010mm (W) x
1010mm (H)

Conveyor Height: Shall be no
less than 340mm

Conveyor Speed: At least
0.20m/s; Bi-directional

Minimum Conveyor Load: 200
kilograms (evenly distributed)

X-Ray Detector

Wire Resolution: Must have a
minimum of 38 AWG standard,
40 AWG typical

X-ray Penetration: Must have a
minimum of 28mm standard and
30mm typical

Film Safety: Shall be up to
ASA/ISO 1600 (33DIN)

Duty Cycle: 100%

X-Ray Generator

Tube Current: 1.0mA

Cooling: Sealed oil bath with
forced air

Beam Direction: Downward,
Sideward

View: Dual View

Rated Voltage: operating at
160KV (Maximum)

Beam Divergence: 60 Degrees

Operating System: Windows-
based. No open source operating
system

Monitor for Image Display:
Single 19” LCD Flat Panel

Image Generating System

Zoom Function: The system shall
have both 9 segment zoom up to
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64x using numeric pad to zoom
in any of 9 segments and
continuous zoom up to 64x.

Imaging Key: The system shall
have a minimum 14 dependent
image processing functions and
shall have one button access to
each image processing function.

Installation Data

Ambient Working Condition: 0
degrees to 50 degrees Celcius;
5%-95% non-condensing

Power Requirements: The system
shall be dual voltage capable;

(1) 115 VAC + 10%; 50 or 60
HZ or

(2) 230 VAC + 10%; 50 or 60
HZ

WALK-THROUGH METAL
DETECTOR

Dimensions

Passage Height: 1,950 mm high
(minimum)

Passage Width: 750 mm wide
(minimum)

Overall Height: 2,230 mm high

(maximum)
Overall Width: 950 mm wide
(maximum)
Zones Detection: 33 zones
(minimum)
GENERAL REQUIREMENTS

One set of equipment manual
shall be included for each unit of
equipment delivered.

Conduct of training for operation
and basic maintenance of units
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Section VIII. Bidding Forms
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Bid Form

Date:
Invitation to Bid! N°:

To. [name and address of Procuring Entity]
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers [insert
numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
[supply/deliveriperform] Twenty-Five (25) Units of Baggage X-Ray Machines for PPA Port
Management Offices in conformity with the said Bidding Documents for the sum of Two
Hundred Million Pesos (Php 200,000,000.00) or such other sums as may be ascertained in
accordance with the Schedule of Prices attached herewith and made part of this Bid.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid,
and to contract execution if we are awarded the contract, are listed below:2

Name and address Amount and Purpose of
of agent Currency Commission or gratuity

(if none, state “Norne™)
Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
you may receive.

11f ADB, JICA and WB funded projects, use IFB.
2 Applicable only if the Funding Source is the ADB, JICA or WB.
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We certify/confirm that we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documents.

We likewise certify/confirm that the undersigned, [for sole proprietorships, insert. as
the owner and sole proprietor or authorized representative of Name of Bidder, has the full
power and authority to participate, submit the bid, and to sign and execute the ensuing
contract, on the latter’s behalf for the Procurement of Twenty-Five (25) Units of Baggage X-
Ray Machines for PPA Port Management Offices [for parinerships, corporations,
cooperatives, or joint ventures, insert: is granted full power and authority by the Name of
Bidder, to participate, submit the bid, and to sign and execute the ensuing contract on the
latter’s behalf for the Procurement of Twenty-Five (25) Units of Baggage X-Ray Machines
for PPA Port Management Offices.

We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign Bid for and on behalf of
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For Goods Offered From Abroad

Name of Bidder . Invitation to Bid Number . Page of

1 2 3 4 5 6 7 8 9
Item | Description | Country | Quantity Unit price CIF port of Total CIF or Unit Price Unit price Total Price

of origin entry (specify portyor | CIPprice per | Delivered Duty Delivered Duty | delivered DDP
CIp named place item Unpaid (DDU) Paid (DDP) (col4x8)
(specify border point or | (col. 4 x 5)
place of destination}
[signature] [in the capacity of]

Duly authorized to sign Bid for and on behalf of
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For Goods Offered From Within the Philippines

. Invitation to Bid Number __. Page of ___.

Duly authorized to sign Bid for and on behalf of

Name of Bidder
2 4 5 6 7 8 9 10
Description | Country | Quantity | Unit price Exw | Transportation Sales and Cost of Total Price, Total Price
of origin per item and Insurance | other taxes Incidental per unit delivered Final
and all other payable if Services, if {col 5+6+7+8) Destination
costs Contract is applicable, per {col 9) x (col 4)
incidental to | awarded, per itemn
delivery, per item
item
[signature] [in the capacity of]
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Contract Agreement Form

THIS AGREEMENT made the day of 20 between
PHILIPPINE PORTS AUTHORITY of the Philippines (hereinafter called “the Entity”) of the
one part and [name of Supplier] of [city and country of Supplier] (hereinafier called “the
Supplier”) of the other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
Procurement of Twenty-Five (25) Units of Baggage X-Ray Machines for PPA Port
Management Offices and has accepted a Bid by the Supplier for the supply of those goods
and services in the sum of Two Hundred Million Pesos (Php 200,000,000.00).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement, viz.:

(a)  the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted (e.g. bidder’s response to clarifications
on the bid), including corrections to the bid resulting from the Procuring
Entity’s bid evaluation;

(b)  the Schedule of Requirements;

(¢)  the Technical Specifications;

(d)  the General Conditions of Contract;

(e) the Special Conditions of Contract;

$))} the Performance Security; and

(g)  the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4, The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

Signed, sealed, delivered by the (for the Entity)
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Signed, sealed, delivered by the (for the Supplier).
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Omnibus Sworn Statement For Sole Proprietorship

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF )S.S.

1,

AFFIDAVIT

[Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [Address

of Affiant], after having been duly sworn in accordance with law, do hereby depose and state

that:

1.

I am the sole proprietor or authorized representative of /Name of Bidder] with office
address at faddress of Bidder],

As the owner and sole proprietor, or authorized representative of /[Name of Bidder], 1
have full power and authority to do, execute and perform any and all acts necessary to
participate, submit the bid, and to sign and execute the ensuing contract for
Procurement of Twenty-Five (25) Units of Baggage X-Ray Machines for PPA Port
Management Offices, as shown in the attached duly notarized Special Power of
Attorney;

[Name of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board;

Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

[Name of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted;

The owner or sole proprietor is not related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

[Name of Bidder] complies with existing labor laws and standards; and

[Name of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;
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b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

¢) Made an estimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the Procurement of
Twenty-Five (25) Units of Baggage X-Ray Machines for PPA Port Management
Offices.

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of _ , 20__ at
, Philippines.

Bidder’s Representative/Authorized Signatory

SUBSCRIBED AND SWORN to before me this ___ day of fmonth] [year] at [place
of execution], Philippines. Affiant/s is/are personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate No. issuedon ____at

Witness my hand and seal this ___ day of fmonth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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Omnibus Sworn Statement for Partnership or Cooperative

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF )S.S.

AFFIDAVIT

I, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [Address
of Affiant], after having been duly sworn in accordance with law, do hereby depose and state
that:

1. I am the duly authorized and designated representative of [Name of Bidder] with
office address at faddress of Bidder],

2. I am granted full power and authority to do, execute and perform any and all acts
necessary to participate, submit the bid, and to sign and execute the ensuing contract
for Procurement of Twenty-Five (25) Units of Baggage X-Ray Machines for PPA
Port Management Offices, as shown in the attached [state title of attached document
showing proof of authorization (e.g., duly notarized Secretary’s Certificate,
Board/Partnership Resolution, or Special Power of Attorney, whichever is
applicable,)];

3. [Name of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted;

6. None of the officers and members of [Name of Bidder] is related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

7. [Name of Bidder{ complies with existing labor laws and standards; and

8. [Name of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

88



b) Carefully examine all of the Bidding Documents;

¢) Acknowledge all conditions, local or otherwise, affecting the implementation of

the Contract;

d) Made an estimate of the facilities available and needed for the contract to be bid,

if any; and

e) Inquire or secure Supplemental/Bid Bulletin(s) issued for the Procurement of
Twenty-Five (25) Units of Baggage X-Ray Machines for PPA Port Management

Offices.

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project or

activity.

IN WITNESS WHEREOF, I have hereunto set my hand this _ day of _ , 20__

, Philippines.

Bidder’s Representative/Authorized Signatory

at

SUBSCRIBED AND SWORN to before me this ___ day of [month] fyear] at [place
of execution], Philippines. Affiant/s is/are personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this ___ day of fmonth] [year].

Doc. No.
Page No.

Book No.

Series of

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]
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Omnibus Sworn Statement for Corporation or Joint Venture

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

1, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at fAddress of
Affiant], after having been duly sworn in accordance with law, do hereby depose and
state that:

1. 1 am the duly authorized and designated representative of [Name of Bidder] with
office address at [address of Bidder],

2. 1 am granted full power and authority to do, execute and perform any and all acts
necessary to participate, submit the bid, and to sign and execute the ensuing contract
for Procurement of Twenty-Five (25) Units of Baggage X-Ray Machines for PPA
Port Management Offices, as shown in the attached [state fitle of attached document
showing proof of authorization (e.g., duly notarized Secretary’s Certificate,
Board/Partnership Resolution,  or Special Power of Attorney, whichever is
applicable;)];

3. [Name of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted;

6. None of the officers, directors, and controlling stockholders of [Name of Bidder] is
related to the Head of the Procuring Entity, members of the Bids and Awards
Committee (BAC), the Technical Working Group, and the BAC Secretariat, the head
of the Project Management Office or the end-user unit, and the project consultants by
consanguinity or affinity up to the third civil degree;

7. [Name of Bidder] complies with existing labor laws and standards; and
8. [Name of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:
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a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation
of the Contract;

c) Made an estimate of the facilities available and needed for the contract to be
bid, if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the Procurement of
Twenty-Five (25) Units of Baggage X-Ray Machines for PPA Port Management
Offices.

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITNESS WHEREOF, 1 have hereunto set my hand this _ day of __ , 20 _ at
, Philippines.

Bidder’s Representative/Authorized Signatory

SUBSCRIBED AND SWORN to before me this __ day of [month] [year] at [place of
execution], Philippines. Affiant/s is/are personally known to me and was/were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate No. issuedon ____ at

Witness my hand and seal this ___ day of [month] {year].

NAME OF NOTARY PUBLIC
Serial No. of Commission

Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], {place issued]

Doc. No.
Page No.
Book No.
Series of
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)

CITY OF

X

) S.S.

BID SECURING DECLARATION
Invitation to Bid: [Insert Reference number]

To:  Philippine Ports Authority
PPA Building, Bonifacio Drive
South Harbor, Port Area, Manila

I/We3, the undersigned, declare that:

1.

3.

[/We understand that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

[/We accept that: (a) I/we will be automatically disqualified from bidding for
any contract with any procuring entity for a period of two (2) years upon
receipt of your Blacklisting order; and, (b) I/we will pay the applicable fine
provided under Section 6 of the Guidelines on the Use of Bid Securing
Declaration, within fifteen (15) days from receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, except
69.1(f), of the IRR of RA 9184; without prejudice to other legal action the
government may undertake.

I/We understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

(a)  Upon expiration of the bid validity period, or any extension thereof
pursuant to your request;

{b) I am/we are declared ineligible or post-disqualified upon receipt of
your notice to such effect, and (i) I/we failed to timely file a request for
reconsideration or (ii) I/we filed a waiver to avail of said right;

3 Select one and delete the other. Adopt the same instruction for similar terms throughout the document.
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(c) I am/we are declared the bidder with the Lowest Calculated
Responsive Bid, and 1/we have furnished the performance security and
signed the Contract.

IN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this day of
[month] [vear] at [place of execution].

[Insert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
[Insert Signatory’s Legal Capacity]
Affiant

SUBSCRIBED AND SWORN to before me this ___ day of fmonth] [year] at [place
of execution], Philippines. Affiant/s is/are personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate No. issuedon __ at

Witness my hand and seal this ___ day of [fmonth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No, [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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NET FINANCIAL CONTRACTING CAPACITY (NFFC)
COMPUTATION

A. The values of the bidder’s current assets and current liabilities shall be based on the
data submitted to the BIR, through its Electronic Filing and Payment System (EFPS).

Year 20

Total Assets

Current Assets

Total Liabilities

Current Liabilities

Net Worth (1-3)

Net Working Capital (2-4)

Sl P el o

B. The Net Financial Contracting Capacity (NFCC) based on the above data is computed
as follows:

NFCC = [(Current asset minus current liabilities) (15)] minus the value of all outstanding
or uncompleted portions of the projects under ongoing contracts, including awarded
contracts yet to be started, coinciding with the contract to be bid

NECC = Php

K=15

Herewith attached are certified true copies of the income tax return and audited financial
statement: stamped “RECEIVED” by the BIR or BIR authorized collecting agent for the
immediately preceding year.

Submitted by:

Name of Supplier/Distributor/Manufacturer

Signature of Authorized Representative
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